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PREFACE 


ee 


Tus volume is intended to be a contribution towards 
filling up the gap between the ‘Select Charters’ edited by 
the Bishop of Oxford, and Mr S. R. Gardiner’s ‘ Constitu- 
tional Documents of the Puritan Revolution.’ Of the 
documents which it contains, a few of the most important, 
such as the Acts of Supremacy and Uniformity and the 
High Commission of 1559, are printed in full : the rest are 
given in an abbreviated form. Of the latter it is hardly 
necessary to say that no alteration has been made in the 
texts, but owing to exigencies of space certain portions have 
been omitted. Where the omitted passages possess any 
importance, and the omission is not shown by the number- 
ing of the paragraphs, it is indicated by dots. In the case 
of superfluities, such as are indicated by brackets in the 
following phrases:—‘person [and persons],’ ‘all [and 
every],’ ‘prescribed [and appointed],’ ‘shall [and may] be 
lawful [to and] for,’ ‘the same [or any of them],’ ‘bring 
{or cause to be brought],’ ‘be it further enacted [by 
the authority aforesaid],’ ‘provided [always and be it 
enacted],’ ‘[any law statute or usage to the contrary not- 
withstanding],’ ‘he [she and they],’ and the like, I have not 
thought it necessary to call attention to the omission. All 
additions to, or substitutes for, the original text are enclosed 





vi Preface. 


in square brackets. When a date is given in a shortened 
form it is similarly indicated. The spelling of the English 
documents has been modernized throughout. 

Documents which have not, so far as I am aware, been 
printed before, are indicated in the Table of Contents by 
an* ; those that have been partially printed, with an + ; while 
such as have been printed before but are now reprinted 
directly from the MSS. are marked with a §. 

The index is not intended to he an index nominum except 
in a few important cases, but I have taken pains by means 
of a full analytical index rerum and a glossary to make the 
collection as useful as I can. 

Finally, I have to acknowledge, with much gratitude, the 
help and encouragement ungrudgingly given me by the 
Bishop of Oxford, the Bishop of Peterborough, Professor 
Maitland, Mr S. R. Gardiner, and Mr Hubert Hall of the 
Record Office ; but I need hardly add that these gentlemen 
are in no way responsible for any mistakes which this book 
may contain. 


G. W. PROTHERO. 


Ktxo’s Cotteaz, Camsrivos, 
January a1, 1894. 
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Grxerat Scuvey: tux Moxancuy axp tae Nattox, 


Tue Tudor monarchy attained its zonith in the reign of 
Queen Elizabeth. Henry VIII was moro tyrannical than 
his younger daughter, but it does not follow that he was 
more firmlyseated on the throne. Under him, the abuses 
of arbitrary power were doubtless moro flagrant, and the 
direct influence of the royal will more obvious, while his 

_ statutory powers were in some respects larger and his 
financial resources, at least after the submission of the clergy 
and the dissolution of the monasteries, more abundant, 
But the Tudor monarchy, unlike most other despotisms, 
did not depend on gold or force, on the possession of 

vast estates, unlimited taxation or a standing army. It 

rested on the willing support of the nation at large, a 
‘support due to the deeply-rooted conviction that a strong 

i executive was necessary to the national unity, and that, 


| 
, 


jin the face of the dangers which threatened the country 
both at home and abroad, the sovereign must be allowod 
afree hand. It was this conviction, instinctively felt rather 
‘than definitely realized, which enabled Henry VIII not 
ly to crush open rebellion but to punish the slightest 

of opposition to his will, to regulate the consciences 
subjects, and to extend the legal conception of treason 

‘its hitherto unknown. It was this which rendored 

b 
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yet agmin raise its head. During Elizabeth's reign, this 
danger was immeasurably enhanced by religious differences, 
If national unity and the maintenance of law and order 
depended on the strength of the government in 1530, how 
much moro was this the case a generation later, when 
Anglicans and Romanists nearly balanced each other, in 
weight if not in numbers, and when the extreme Protestant 
sects were introducing an element of discord unknown 
before the Reformation? The religious wars and massacres 
in France and the Netherlands, the hostile leagues of 
Germany, the religious animosities which distracted Scotland 
and Treland—all those were warnings which no one who 
‘who was not a fanatic could disregard. Morcover, in the 
time of Henry VIII, the Papacy was discouraged and dis- 
organized: in that of Elizabeth it had not only rallied but 
was beginning to recover its earlier position. How should 
the Protestants of England hope to make head against the 
returning tide except by submitting themsolves, like an 
army in the field, to the stern discipline of undivided 
control? What had they to expect if Mary of Scotland 
should become, by the death of her cousin, not merely the 
heir but the rightful claimant of the English crown? It 
is difficult to over-stimate the strength conferred upon a 
soveraign by the consciousness that her life alone stands 

between her subjects and anarchy. 
To these considerations was added a new fear, the fear of 
foreign invasion and conquest. For centuries this danger 
"had beon unknown, English armies had repeatedly invaded 
_ France, and the foreigner had been unable to retaliate except 
by occasional raids upon our coasts. Now, for the first time 
or many generations, England was exposed to great and 
danger from abroad. No power comparable with 
new monarchies of Franee and Spain had existed a 
before. Either of them, taken singly, was more 
match for this country: had they combined their 
%s, nothing could have saved English independence. In 
‘of Elizabeth's father the chance of such a combina- 

b2 
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this ean only partially be attributed to her concessions, 
‘That she made some concessions cannot be denied, but the 
eccasions on which she yielded are as nothing compared 
with those on which she stood firm. On the whole it is 
clear that she ruled autocratically over State and Church, 
over ministers and parliaments, and she could only have 
accomplished this by identifying her policy with the interests 
of the nation. Though occasionally these might appear to 

the conviction grow stronger year by year that, 
in the main, they were one, Hence a personal affection 
which Elizabeth was at pains to cultivate, by feminine arts 
as well as by imperial policy, and which was none the less 
genuine because it was often accompanied, according to the 
fashion of the day, by extravagant flattery, The depth of 
feeling which underlay this decorative exterior finds eloquent 
expression in the preamble (p. 106) to the last grant of taxes 
yoted by parliament to the aged queen. 

‘To sum up, the efficient causes which tended to strengthen 
the Tudor monarchy were especially potent during the latter 
half of the sixteenth century. If it is true that the Tudors 
were strong because they were popular, we shall probably 
he correct in saying that Elizabeth was stronger than any of 
her predecessors, It seems likely that the very violence 
which marked the reign of Henry VIII was, in this respect, 
rather a sign of weakness than of strength. If Elizabeth’s 
yoke was lighter than that of her father, and her judgements 
in general loss sovere, it is because she could rely more 
eonfidently on the unconstrained support of her people. 

These amicable relations between sovereign and subject, 
confirmed by the traditions of nearly half a century, wero 

_ not likely to disappear immediately upon the accession of a 
‘new dynasty. In the history of the constitution no hard 
‘Tine can be drawn between the reigns of the last Tudor and 

first Stewart. The claim of James I, based as it was on 
title save that of descent, illustrated, by tho force of a 
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rendered it more insecure. The circumstances of the seven- 
teenth century were very different from those of the 
sixteenth. The traditions of aristocratic turbulence were 
falling into so remote a past as to be practically forgotten. 
Political power had to a large oxtent passed from, the nobles 
fo the gentry. ~and the mereantile classes. The succession 
the crown was no longer doubtfil or dependent on 

& single life. In England the adherents of Rome had 
ceased to be formidable: thoy were a small and oppressed 
minority. The danger of a conflict between Englishmen 
of different religions had for the present passed away: the 
Papists might plot, but they could hardly rebel. There 
was no longer any serious danger of invasion from abroad, 
The union with Scotland and the suppression of rebellious 
chieftains in Ireland had deprived the foreigner of the 
to raise up enemies at our gates. France, tolerant 

of dissent at home, was inclined, from clear reasons of 
policy, to befriend Protestants abroad. Spain, while still 
a great power, was no longer a source of terror, though 
she remained an object of hatred, to Englishmen. The 
ports of Holland, whence in the early days of Elizabeth 
a hostile armament might at any moment have descended 
‘on our coasts, were now in the hands of a people not yet 
engaged in serious commercial rivalry with England, and 
allied to this country by the bond of religious affinity. 
Th « word, the national independence, so long in danger, 
‘was now secure. The chief motive for acquiescence in 
autocracy had therefore disappeared. An absolute mon- 
| _—arehy was no longer indispensable, and the nation could 

safely take its fate into its own hands. 





the national development was making autocratic 
nent more difficult. It was the misfortune of the 
kings that they inherited a system well enough 

ted to a previous age, but too inelastic for their own. 
» Yery triumphs of the Tudors were fatal to their suc: 
To begin with, they had raised up in the national 
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expression of opinion (p. 290) touching the limitation 

of royal power which is to be found in that remarkable 

document, the Apology of 1604. The laxity of government 

in this respect heads the list of religious grievances in the 

petition of 1610 (p. 300), and it is dwelt upon at length 

in the first petition of 1621 (p. 307). The complications 
of James’ diplomacy in the latter year necessitated a policy 
of toleration which roused all the old anxieties of Parlia- 
ment, and the persistence of that body in its demands 

(p. 311) led to an open breach with the king. That there 
was good ground for Protestant fears is clear from the 
instructions ixsued to the judges in 1622 (p. 422). Evon 

Without so overt a declaration of indulgence as this, it 
was obviously easy for the government to mitigate the 
rigour of the law. Parliament might legislate as it pleased, 

but petitions and remonstrances were far from being ade- 
quate to enforce strictness or hinder evasion, and the lot 

of Romanists was no doubt less intolerable than a mere 
survey of the law would lead us to suppose. It is pro- 
bable that the religious tests were seldom exacted and that 
the disabilities wore often forgotten in casos where the 
oaths had been taken and political submission made. 

Nevertheless, with all deductions, the penal code imposed 
limitations upon the rights and liberties of the subject, _ 
‘hoth public and private, which the deepest conviction of 
danger to tho State can hardly justify. 


(e) The Church, the Puritans, and the sects. 

The condition of the Protestant nonconformists, though 
exposed to serious inconveniences, was a long way from 
being 80 painful as that of the Romanists. The penalties 

and disabilities imposed upon the former were far leas severe, 
they were not being constantly increased by legislation, and 
they were less dependent on circumstances beyond their own 
control. Tho troubles of the English Romanists were to 
i. ‘# great extent due to the action of the Pope, the Jesuits, and 
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this gain was shared with others. It was probably owing 
to the difficulty of finding men of sufficient standing and 
education to reprosent the smaller places, that the statute 
of 1413, which confined the passive franchise to residents, 
had been allowed to become obsolete. The result was that 
a large number of lawyers found their way into the Lower 
House, and formed an influential section of the Elizabethan 
and Jacobean Parliaments. The interests of these logal 
members, like those of the merchants and tradera, were 
hound up with the maintenance of law and order. So long. 
therefore, as the crown remained the safeguard of these 
interests, they were firm in its support. But when the 
sovereign deserted their cause, and by straining or overriding 
the law undermined the foundations of public order, the 
Jawyers in particular turned against him. In their ranks 
were to be found during the first half of the seventeenth 
century many of the boldest and most eloquent opponents 
of arbitrary prerogative. 

When Parliament met it was at a great disadvantage as 
against the government, owing to its want of organization. 
‘The comparative rarity of its meetings prevented its mem- 
bers from knowing each other, and hindered the formation 
of the habit of united action under recognized leaders, In 
an age when daily papers, public meetings, and the caucus 

were unknown, it was impossible to concert measures 
beforehand, The election of a Speaker was the first step 
on the opening of Parliament, and the powers of the 
Speaker (p. 124) were such as to make the choice a matter 
of great importance, But it was practically out of the 
contro! of the House. The returns were in the hands of 
the Privy Council long before the members could know 
who were to be their colleagues. The government therefore 
had plenty of time to choose its man and to take propor 
measures for securing his election. Although the theory 
that the House appointed the Speaker and presented 

for the acceptance of the crown, the common practice 

bed (p. 178) as being exactly the reverse. 
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a new court, consisting of certain great officials and other 
members of the Council, with two judges, and endowed it 
with large but specific powers. This is the court afterwards 
known as the Star-Chamber, and abolished in 1641. The 
Act of 1487, while setting up this new machinery, did not ~ 
repeal the above-mentioned Acta, or in any way limit the 
jurisdiction, partly customary, partly statutory, exercised 
by the Council. For some time the Council and the court 
remained quite distinct, and their jurisdictions, thongh at 
Teast partially overlapping, were exercised concurrently. 
Since three-fourths of the members of the court were Privy 
Councillors, this need not have led to any collision. That 
the court of 1487 existed in its original form down to the 
year 1529 is clear from an Act of that year (21 Hen. VIIL 
20), by which its jurisdiction was confirmed, and the Presi- 
dent of the Council added to it. 

But about the middle of the sixteenth century an img 
portant change took place in its composition, The Star- 
Chamber, as we know it in Elizabeth’s reign and subse 
quently, is no longer the small body constituted in 1487, 
but a court consisting of all the mombers of the Privy 
Council together with the two chief justices. This is clear 
not only from the evidence of contemporary writers (pp. 175, 
180, 182, 403, 403), but from many incidental allusions, 
and from the records of the court. These records’ show 
that, whilo the court was sometimes smaller in respect of 
numbers than that constituted in 1487, it was generally 
much larger, and that a bishop was not by any means 
always present. This discrepancy has led some eminent 
writers to conclude, that the court established in 1487 was 
not the Star-Chamber, that it ceased to exist about the 
middle of the sixteenth century, and consequently that the 
Star-Chamber (that is, the court known by that name in 
the reign of Elizabeth and afterwards) could not base any 


1 Some notes from Charlos I's reign are published in ‘Cases in the 
ber and High Commission,’ Camden Society, 1886. 
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master and man. Acting under other statutes they pro- 
tected the interests of agriculture, prevented the conversion 
of arable land into pasture, and called in compulsory labour 
whon required. Tho execution of the Poor Law, developed 
by many Elizabethan statutes, especially the great Acts of 
1598 and 1601 (39 & 40 Eliz. 3; 43 & 44 Eliz. 2), depended 
almost entirely upon them. They appointed overseers of 
the poor, erected and superintended poor-houses, fixed the 
poorrate and enforced its collection, rated the parishes for 
relief to poor prisoners, transmitted paupers to their homes, 
and licensed begging at discretion. Closely connected with 
the poorlaw on one side, and with the labour-statutes on 
the other, was the legislation touching rogues and vagabonds, 
Previous statutes on this subject were summarised and 
amended by the Act of 1598 (39 & 40 Eliz, 4) and further 
amended in the following reign (1 Jas, I. 7; 7 & 8 Jas, I. 4). 
‘Under these Acts, the justices set up houses of correction, 
enforced labour, instituted house-to-house visitations, exe- 
cuted the sanguinary penalties of the law, and even trans: 
ported offenders out of the country, Another section of 
their duties was connected with the penal laws against 
Romanists and Dissenters. They discovered and reported 
recusants, tried “offences “against the Act of Uniformity and 
Similar Acts, administered the oath of allegiance, broke up 
eonventicles, and searched the houses of recusants for arms 
and superstitious relics. There was little indeed, whether 
in town or country, that escaped the surveillance of the 
justices of the peace: they nipped treason in the bud, and 
a country parson had to obtain their licence before he could 
smarry (p. 187 and index). 

Tt ix clear that a judicial system, so complex and incon- 
gruous as that of the Tudors, must have suffered from great 
defects. There were, no doubt, many failures of justice and 
frequent conflicts of jurisdiction. But on the whole it 
seems clear that ordinary justice was better done between 
man and man, that crime was more rapidly and surely 
punished, and general order more strictly maintained than 
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was still very large in the days of the Tudors and the 
Stewarts, and as the initiative in the creation of law and 
custom was then almost exclusively in the hands of the 
monarch, it might well have seemed to contemporaries 
{p. 289) that the ‘ Prerogatives of Princes’ wore daily grow: 
ing, that is, that law and custom were constantly restricting 
the indefinite area in the interest of the crown, and conyert- 
ing uncertainties into definite prerogative, 

It was the existence of this indefinite power, and the 
inevitable attachment of it to the crown, which gave some 
colour to the claims of the Stewarts and their supporters in 
the seventeenth century. But the immediate origin of their 
theories was the necessity, not hitherto felt, of forming clear 
notions of sovereignty and of defining its abode. The 
writers of Elizabeth's time, for instance Sir Thomas Smith 
(p. 178), declared sovereignty to reside in Parliament, that 
is, in the erown and the estates, combined in one harmonious 
whole. But they did not anticipate the case of a divergence 
between the elements of which Parliament was composed, 
such a divergence as oceurred in the following reigns, If 
the sovereign Parliament disagreed with itself, where did 
the right of arbitration lie? Was it in the crown, or was it 
in the estates? It is not wonderful that, in this dilemma, 
many men decided for the crown. It may well have seemed 
impossible to leave supreme control in the hands ofa hetero- 
geneous collection of atoms, totally unused to guide the 
difficult machine of State. But those who concluded that 
the casting vote in such eases lay with the crown were per 
force driven further. It seemed impossible to limit the 
sovereignty thus acquired. It had once been agreed that 
the sovereign Parliament could make and unmake laws, 
levy taxes and reform religion. If the joint Parliament 
were dothroned, and the monarch stood alone in its place, 
were not these powers transferred to him? Somewhere or 
other they must reside, and if not in the joint Parliament— 
still less in the House of Commons—where could they 
reside but in the crown? The alternative—that they 
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resided in the House of Commons—could not then have 
been adopted in the same outspoken way. The Parliamen- 
tary party were eventually forced to claim the sovereignty 
in practice, but they did not, until the end of the Civil War, 
claim it in words, 

Thus was produced the full-blown idea of the absolute 
monarchy, unrestricted by law, limited only by its own con- 
ceptions of the ‘salus populi,’ that is, not limited at all. It 
is the theory maintained, if somewhat dimly and incon- 
tistently, by James himself (pp. 294, 400), and by the judges 
in Bates’ case (p. 341: cf. above, p. lxxv) : it is pushed to its 
fall logical consequences by Cowell (pp. 409-411) ; and it 
‘was openly preached by the absolutist divines of the follow- 
ing reign (pp. 437-439). Cowell describes the prerogative 
a ‘that especial power, pre-eminence or privilege that the 
King hath above the ordinary course of the common law.’ 
and this was the watchword of the royalists. It required 
only an alteration of one word to enable Blackstone to adopt 
Cowell’s definition, but in substituting the phrase ‘out of 
the ordinary course of the common law’ for that which 
Cowell uses (p. 410, note), he substituted a constitutional 
doctrine for one destructive of the constitution. The whole 
quarrel between the Stewarts and their Parliaments lies 
there. 
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but within this realm ; and one other Act made in the twenty- 
fifth yoar of the said Inte King, concerning restraint of payment 
of annates and first fruits of archbishoprics and bishoprics to 
the See of Rome; and one other Act? in the said twenty-fifth 
year, intituled an Act concerning the submission of the clergy 
to the King’s Majesty; and also one Act* made in the said 
twenty-fifth year, intituled an Act restraining the payment of 
annates or first fruits to the Bishop of Rome, and of the 
electing and consecrating of archbishops and bishops within 
this realm; and one other Act* made in the said twenty-fifth 
year, intituled an Act concerning the exoneration of the King’s 
subjects from exactions and impositions heretofore paid to the 
Bee of Rome, and for having licences and dispensations within 
this realm without suing farther for the same; and one other 
Act*® made in the twenty-sixth yoar of the suid lute King, 
intituled an Act for nomination and consecration of suffragans 
within this realm; and also one other Act* made in the twenty- 
eighth year of the reign of the said Inte King, intituled an Act 
for the release of such as have obtained pretended licences and 
dispensations from the See of Rome ; and ull and every branches, 
words and sentences in the said several Acts and Statutes 
contained, by authority of this present Parliament, from and at 
all times after the last day of this session of Parliament, shall 
be revived and shall stand and be in full force and strength to 
all intents, constructions and purposes; and that the branches, 
sentences and words of the said several Acts and every of them 
from thenceforth shall and may be judged, deemed and taken to 
extend to your Highness, your heirs and successors, as fully and 
largely as ever the same Acts or any of them did extend to the 
said late King Henry the Eighth your Highness’ father. 

IE. And that it may also please your Highness that it may 
be enacted by the authority of this present Parliament, That so 
much of one Act or Statute’ made in the thirty-tecond year of 
the reign of your said dear father King Henry the Eighth, 
intituled an Act concerning pre-contracts of marriages and 
“named degrees of consanguinity, as in the time of the late 
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dominions, shall make, take and receive a corporal oath upon 
the Evangelist, before such peraon or persons as shall please 
your Highness, your heira or suecessors, under the Great Seal 
of England, to assign and name, to accept and take the same ac- 
cording to the tenor and effect hereafter following, that is to say : 

I, A. B,, do utterly testify and declare in my conscience, That 
the Queen's Highness is the only supreme governor ofthis 
realm and of all other her Highness’ dominions and countries, 
‘Ws well in all spiritual or ccclesiastical things or causes as 
temporal, and that “ho foreign prince, person, prelate, state or 
potentate hath or ought to have any jurisdiction, power, 
superiority, pre-eminence or authority, ecclesiastical or spiritual, 
within this realm; and ‘therefore I do utterly renounce and 
forsake all foreign jurisdictions, powers, superiorities and 
authorities, and do%promise that from henceforth T shall bear 
faith and true allegiance to the Queen's Highness, her heirs 
and fal successors, and to my power shall aasist and defend 
all jurisdictions, pre-eminences, privileges and authorities granted 
or belonging to the Queen's Highness, her heirs and successors, 
or united or annexed to the imperial crown of this realm: #0 
help me God, and by the contente of this Book. 

X. And that it may be also enacted, That if any such 
archbishop, bishop or otber ecclesiastical officer or minister 
or any of the said temporal judges, justiciaries or other lay 
officer or minister shall peremptorily or obstinately refuse to 
take or receive the said oath, that then he so refusing shall 
forfeit and lose only during his life all and every ecclesiastical 
and spiritual promotion, benelice and office, and every temporal 
and lay promotion and office, which he hath solely at the timo 
of such refusal made; and that the whole title, interest and 
incumbency in every such promotion, benefice and other office 
aa against such person only so refusing during his life shall 
clearly cease and be void as though the party so refusing were 
dead ; and that also all and every such person and persons so 
refusing to take the said oath shall immediately after such 
refusal be from thenceforth during his life disabled to retain or 
exercise any office or other promotion which he at the time of 
such refusal hath jointly or in common with any other person 
or persons ; and that all and every person and persons that at 
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your Highness, your heirs or successors, shall be named and 
appointed to accept or receive the same: and that alzo all 
and every person and persons taking orders, and all and every 
other person and persons which shall be promoted or preferred 
to uny degree of learning in any University within this your 
realm or dominions, before he shall receive or take any such 
orders, or be preferred to any such degree of learning, shall 
make, take and receive the said oath by this Act set forth and 
declared, as is aforesid, before his or their ordinary, commissary, 
chancellor or vice-chancellor, or their sufficient deputies in the 
said University. 

XII. Provided always and that it may be further enacted 
by the authority aforesaid, That if any person having any 
estate of inheritance in any temporal office or offices shall 
hereafter obstinately and peremptorily refuse to accept and 
take the said oath as is aforesaid, and after at any time during 
his life shall willingly require to take and receive the said oath, 
and 20 do take and accept the same oath before any person or 
persons that shall have lawful authority to minister the same, 
that then every such person immediately after he hath 20 
received the sume oath shall be vested, deemed and judged 
in like estate and possession of the said office as he was before 
the said refusal, and shall and may use and exercise the said 
offies in such manner and form as he should or might have done 
before such refural; any thing in this Act contained to the 
contrary in any wise notwithstanding. 

XIV. And for the more sure observation of this Act, and the 
utter extinguishment of all foreign and usurped power and 
authority, may it please your Highness that it may be further 
enacted by the authority sforesaid, That if any person or persons 
dwelling or inhabiting within this your realm, or in any other 
your Highness’ realms or dominions, of what estate, dignity or 
degree soever he or they be, after the end of thirty days next 
after the determination of this session of this present Parliament, 
shall by writing, printing, teaching, preaching, express words, 
deed or act, advisedly, maliciously and directly affirm, hold, 
stand with, set forth, maintain or defend the suthority, pre- 
eminence, power or jurisdiction, spiritual or ecclesiastical, of any 
foreign prince, prelate, person, state or potentate whatsoever, 
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heretofore claimed, used or usurped within this realm or any 
dominion or country being within or under the power, dominion 
or obeisance of your Highness, or shall advisedly, maliciously 
and directly put in ure or execute any thing for the extolling, 
advancement, setting forth, maintenance or defence of any such 
pretended or usurped jurisdiction, power, pre-eminence or 
authority or any part thereof, that then every such person and 
persons so doing and offending, their abettors, aiders, procurers 
and counsellors, being thereof lawfully convicted and attainted 
according to the due order and course of the Common Laws of 
this realm, for his or their first offence shall forfeit and lose 
unto your Highness, your heirs and successors, all his and their 
goods and chattels, as well real as personal; and if any such 
person so convicted or attainted shall not have or be worth of 
his proper goods and chattels to the value of twenty pounds at 
the time of such his conviction or attainder, that then every 
such person so convicted and attainted over and besides the 
forfeiture of all his said goods and chattels shall have and suffer 
imprisonment by the space of one whole year without, bail or 
mainprise; and that also all and every the benefices, probends 
and other ecclesiastical promotions and dignities whatsoever of 
every spiritual person so offending and being attainted shall 
immediately after such attainder be utterly void to all intents 
and purposes as though the incumbent thereof were dead, and 
that the patron and donor of every such benefice, prebend, 
spiritual promotion and dignity shall and may lawfully present 
unto the same, or give the same in such manner and form ag if 
the said incumbent were dead; and if any such offender or 
offenders after such conviction or attainder do eftsoons commit 
or do the said offences or any of them in manner and form 
aforesaid, and be thereof duly convicted and attainted as ix 
aforesaid, that then every such offender and offenders shall for 
the same second offence incur into the dangers, penalties and 
forfeitures ordained and provided by the Statute ' of Provision 
und Premunire, made in the sixteenth year of the reign of 
King Richard the Second; and if any such offender or 
offenders, at any time after the said second conviction and 


attainder, do the third time commit and do the said offences or 
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thirty days next after the end of the session of this present 
Parliament; any thing in this Act contained or any other 
matter or cause to the contrary notwithstanding. 

XVII, And if it happen that any peer of this realm shall 
fortune to be indicted of and for any offence that is revived or 
made premunire or treason by this Act, that then he so being 
indicted shall have his trial by bis peers, in such like manner 
and form as in other cases of treason hath been used. 

XIX. Provided always and be it enacted as is aforesaid, That 
no manner of order, act or determination for any matter of 
religion or cause ecclesiastical, had or made by the authority of 
this present Parliament, shall be accepted, deemed, interpretate 
oradjudged at any time hereafter to be any error, heresy, schism 
or schismatical opinion ; any order, decree, sentence, constitution 
or law, whatsoever the same be, to the contrary notwithstanding. 

XX. Provided always, and be it enacted by the authority 
aforesaid, That such person or persons to whom your Highness, 
your heirs or successors, shall hereafter by Letters Patents under 
the Great Seal of England give authority to have or execute any 
jurisdiction, power or authority spiritual, or to visit, reform, 
order or correct any errors, heresies, schisms, abuses or enor- 
mities by virtue of this Act, shall not in any wise have authority 
or power to order, determine or adjudge any matter or cause 
to be heresy, but only such as heretofore have been determined, 
ordered or adjudged to be heresy by the authority of the 
Canonical Scriptures, or by the first four General Councils or 
any of them, or by any other General Council wherein the same 
was declared heresy by the express and plain words of the said 
Canonical Scriptures, or such ag hereafter shall be ordered, 
judged or determined to be heresy by the High Court of 

Parliament of this realm, with the assent of the clergy in their 
Conyocation ; any thing in this Act contained to the contrary 

—r 7 
notwithstanding. 

XXL And be it further enacted by the authority aforesaid, 
‘That no person shall be hereafter indicted or arraigned for any 
the offences made, ordained, revived or adjudged by this Act, 
unless there be two sufficient witnesses or more to testify and 
declare the said offences whereof he shall be indicted or 
arraigned ; and that the said witnesses or 90 many of them as 
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same, in such order and form as they be mentioned and set 
forth in the said book, or shall wilfully or obstinately (standing 
in the same) use any other rite, ceremony, order, form or 
manner of celebrating of the Lord's Supper, openly or privily, 
or Matins, Evensong, administration of the Sacraments or 
other open prayers than is mentioned and set forth in the said 
book, ([by'] open prayer in and throughout this Act is meant that 
prayer which is for other to come unto or hear, either in 
common churches or private chapels or oratories, commonly 
called the Service of the Church,) or shall preach, declare or 
spenk any thing in the derogation or depraving of the said book 
or any thing therein contained or of any part thereof, and shall 
be thereof lawfully convicted according to the laws of this realm 
by verdict of twelve men or by his own confession or by the 
notorious evidence of the fact, shall lose and forfeit to the Queen's 
Highness, her heirs and suecessors, for his first offence, the 
profit of all his spiritual benefices or promotions coming or 
arising in one whole year next after his conviction, and also 
that the person eo convicted shall for the same offence suffer 
imprisonment by the space of six months without bail or main- 
prise; and if any such person once convict of any offence 
concerning the premises shall after the first conviction eftsoons 
offend and be thereof in form aforesaid lawfully convicted, that 
then the same person shall for his second offence suffer imprison= 
ment by the space of one whole year and also shall therefore be 
deprived, ipso facto, of all his spiritual promotions, and that 
it shall be lawful to all patrons or donors of all and singular 
the same spiritual promotions or any of them to present or 
collate to the eame as though the persons so offending were 
dead; and that if any such person or persons after he shull be 
twice convicted in form aforesaid shall offend against any of the 
premises the third time and shall be thereof in form aforesaid 
lawfully convicted, that then the person so offending and con- 
victed the third time shall be deprived, ipso facto, of all his 
spiritual promotions and also shall suffer imprisonment during 
his life; and if the person that shall offend and be convicted in 
form aforesaid, concerning any of the premises, shall not be 
heneficed nor have any spiritual promotion, that then the same 
person so offending and convict shall for the first offence suffer 
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imprisonment during one whole year next after his said eon- 
vietion without bail or mainprise; and if any such person not 
baying any spiritual promotion, after his first conviction, xhall 
eftyoons offend in any thing concerning the premises and 
shall be in form aforesaid thereof lawfully convicted, that then 
the same person shall for his second offence suffer imprisonment 
during his life, 

TH. And it is ordained and enacted by the authority above 
said, That if any person or persons whatsoever after the said 
Feast of the Nativity of St John Baptist next coming shall in any 
interludes, plays, songs, rhymes, or by other open words, declare 
or speak any thing in the derogation, depraving or despising — 
of the same book or of any thing therein contained or any part 
thereof, or ehall by open fact, deed, or by open threatenings compel 
or cause or otherwise procure or maintain any parson, vicar or 
other minister in any cathedral or parish church or in chapel 
or in any other place, to sing or say any common or open 
prayer, or to minister any Sacrament, otherwise or in any other 
manner and form than is mentioned in the said book, or that 
by any of the said means eball unlawfully interrupt or let any 
parson, vicar or other minister in any cathedral or parish 
church, chapel or any other place to sing or say common and 
open prayer or to minister the Sacraments or any of them in 
such manner and form as is mentioned in the said book, that 
then every such person being thereof lawfully convicted in form 
abovesnid shall forfeit to the Queen our Sovereign Lady, her 
heirs and successors, for the first offence a hundred marks ; 
and if any person or persons being once convict of any such 
offence eftsoons offend against [sic] any of the last recited offences 
and shall in form aforesaid be thereof lawfully convict, that 
then the same person 60 offending and convict shall for the 
second offence forfeit to the Queen our Sovereign Lady, her 
heirs and successors, four hundred marks; and if any person, 
after he in form aforesaid shall have been twice convict of any 
offence concerning any of the last recited offences, shall offend 
the third time and be thereof in form abovesaid lawfully 
convict, that then every person so offending and convict shall 
for his third offence forfeit to our Sovereign Lady the Queen 
all his goods and chattels and shall suffer imprisonment during 
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. ++, that then the said commissioners shell... examine... the 
persons #0 complaining and other his neighbours by their 
discretion ..., and efter due examination and perfect know- 
ledge thereof had ..., the said commissioners . .. may abate or 
enlarge the same assessment, according as it shall appear unto 
them just upon the same examination .. . 

XIL. Provided always, That every such person which shall be 
act or taxed for payment to this subsidy after the yearly value 
of his lands, tenements and other real possessions or profits at 
any of the said taxations, shall not be taxed for his goods and 
chattels or other moveable substance at the same taxations; 
and that he that shall be taxed for the eame subsidy for his 
goods, chattels and other moveables at any of the said 
taxations, shall not be taxed or chargeable for his lands 
or other real possessions and profits abovesaid at the same 
taxationg. .. 

XIV. And further bo it enacted, That the said commis- 
sioners of every commission shall according to their divisions 

+ have full power to tax and cess every other commissioner 
joined with them in every such commission and division, and 
shall also assess every assessor within their division . 

XV. And that all persons of the estate of a baron and 
every estate above shall be charged with their freehold and 
value as is above said, by the Chancellor or Keeper of the 
Great Seal, Treasurer of England, Lord President of the 
Queen's Majesty's Privy Council and Lord Privy Seal for 
the time being, or other persons by the Queen's Majesty's 
authority to be limited . . . 

XVI. And further be it enacted, That the said commis- 
sioners... shall, for either of the same payments of the said 
subsidy, name such sufficient and able persons which then 
shall have lands and other hereditaments in their own right of 
the yearly value of £20 or goods to the value of 200 marks 
at the least, ... to be high collectors and have the collection 
and receipt of the said gums . . . 

XVUL ... And every collector so deputed ... shall have 
authority by this Act to appoint days and. places within the 
circuit of his collection, for the payment of the said eubsidy to 
him to be made, and thereof to give warning by procla 
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or otherwise to all the constables or other persons or inhabit- 
ants having the charge of the particular collection within the 
hundreds, parighes, towns or other places by him or them 
limited, to make payment for their said particular collection of 
every sum as to them shall appertain. . . . 

XIX. Provided always, That no person inhabiting in any 
city, borough or town corporate shall be compelled to be ant 
nasessor or eallector of the subsidy in any place out of the said 
city [&c.] where he dwelleth .. . 

XXI_ It is also enacted, That every of the said high collectors 
which shall account for any part of the said subsidy... shall 
be allowed ... for every pound limited to his collection, . . . 
six pence, ax parcel of their charge; that is to say, of every 
pound thereof for such person aa then have had the particalar 
collection in the towns and other places ... two pence; and 
other two pence . . . every of the said chief collectors or their 
accountants to retain to their own use. ..; and two pence . . . 
to be delivered ... to such of the commissioners as shall take 
upon them the business and labour about the premises . . . 

XXII. And that no person now being of the number of the 
company of this present Parliament, nor any commissioner, 
shall be named or assigned to be any collector or subcollector 
or preventer of the said subsidy or any part thereof. 

XXV. Provided that all persons having manors, lands [&c.] 
chargeable to the payment of the subsidy, and also having 
spiritual possessions chargeable to her said Majesty by the 
grant made by the clergy of this realm in their convocation, 
and over this having substance in goods and chattels charge- 
able by this said Act, that then if any of the said persons be 
herenfter charged for the said manors [&c.] and spiritual 
possessions, and also charged for their goods and chattels, that 
then they shall be only charged by virtue of this Act for their 
said manors [&c.] and spiritual possessions, or only for their 
said goods and chattels, the best thereof to be taken for the 
Queen's Majesty, and not to be charged for both, or double 
charged for any of them... 

XXVI. Provided that this grant of subsidy nor anything 

rein contained extend to charge the inhabitants in Ireland, 
and Guernsey for any lands .. . goods, chattels or other 
Be 
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moveable substance which the said inhabitants bave within 
Ireland, Jersey and Guernsey . . . 

XXVIL. Provided also that this present Act of subsidy nor 
anything therein contained, extend to any of the English 
inhabitants in any of the counties of Northumberland, Cumber- 
land, Westmoreland, the town of Berwick, the town of New- 
castle upon Tyne and the bishopric of Darham, for any lands, 
. . . goods, chattels or other moveable substance which the same 
inhabitants . . . have within the said counties [&c.] . . - 

XXIX. Provided that no orphan or infant within the age of 
twenty-one years, born within any of the Queen's Majesty's 
dominions, shall be charged ... for goods and chattels to him 
or her left or bequeathed. 

XXX. Provided aleo that this Act nor anything therein 
contained shall extend to the goods or lands of any college, 
hall or hostel within the universities of Oxford and Cambridge, 
or to the goods or lands of the College of Winton... or of the 
College of Eton ... or of any common free grammar achool, 
within the realm, or of any reader, schoolmaster or scholar or 
apy graduate within the said universities and colleges there 
remaining for study ... or of any hospital... used for the 
sustentation and relief of poor people, 

XXXILL Provided also that the said grant of subsidy do 
not any wise extend to the inhabitants at this present time 
within the five ports corporate or to any of their members 
incorporate or united to the same five ports . . . 


+ Exiz, Cap, XXIL. 


An Act whereby the Queen's Highness may make ordinances and 
rules in churches collegiate, corporations and schools. 


I, Forasmuch as certain cathedral and collegiate churches 
and other ecclesiastical incorporations and some schools have 
‘been erected, founded or ordained by the late Kings of worthy 
memery, King Henry the Eighth or King Edward the Sixth, 
or by our Inte Sovereign Lady Queen Mary and by the Inte 
Lord Cardinal Pole, not having as yet ordained and established. 
such good orders, rules and constitutions as should be meet 
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nanees, rites and ceremonies in their services and common 
prayers repugnant to the usage of the holy catholic and 
apostolic church of Christ; and to the intent that the said 
abbeys and other religious houses and chantries, and all the 
houses, manors, lands . . . goods... and profits whatsoever to the 
said religious .. . houses appertaining ... may be from hence- 
forth by your Highness employed to such good uses for the setting: 
forth of the true honour and glory of God, the advancement of 
your Majesty’s said crown imperial and jurisdiction of the same, 
and to the aid and relief of the public weal of this your 
Majesty's realm aforesaid, as unto your Highness shall seem 
good: ... Be it enacted, That your Highness shall from hence- 
forth have, hold and enjoy to your Highness, your heirs and 
successors for ever .. . all the abbeys . . . chantries and 
other religious and ecclesiastical houses ... which have been 
at any time since the decease of our said late Sovereign 
Lord King Edward the Sixth newly restored . . . or established, 
and also all the sites, manors, lands... and profits whatso- 
ever which appertain . . . to the said... religious houses. . . 

IV. And furthermore . , . be it enacted, That all the religious 
and professed persons of the said... religious houses as shall 
like true and faithful subjects freely and willingly take upon 
the Holy Evangelist one corporal oath set forth in one Act? 
entitled an Act restoring to the crown the ancient jurisdiction 
over the State ecclesiastical and spiritual (&c.], and shall also 
from henceforth observe all such manner of service and common 
prayer as other your Majesty's true and obedient subjects are 
bounden to observe by the laws of this your realm, and none 
other, shall before the end of forty days after the end of this 
session of Parliament have assigned... to them, during their 
natural lives, such convenient pensions or annuities ...a8 to 
your Highness shall seem meet, and shall also at the pleasure 
of your Majesty remain in such place and house as they have 
had and held daring the time of their profession . . . 











11 Eliz, 1. § 9. 
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poor and needy within the other parish or parishes aforesaid 
where need is. 


5 Euiz. Car. IV, 


An Act touching divers orders for artificers, labowrers, sereants 
of husbandry and apprentices. 

I. Although there remain in force presently a great number 
of statutes concerning . .. apprentices, servants and labourers, 
as well in husbandry os in divers other... occupations, yet 
partly for the imperfection and contrariety ...in sundry of 
the said laws, and for the variety and number of them, and 
chiefly for that the wages and allowances limited in many of 
the said statutes are in divers places too small .. . respecting 
the advancement of prices ... the said Jaws cannot con- 
yeniently without the greatest grief and burden of the poor 
labourer and hired man be put in due execution; and as the 
said statutes were at the time of the making of them thought 
to be very good and beneficial ..., as divers of them yet are, 
+0 if the substance of as many of the said Jaws as are meet to 
‘be continued shall be digested and reduced into one aole law, 
and in the same an uniform order prescribed .. ., there is good 
hope that it will come to pass that the same law being duly 
executed should banish idleness, advance husbandry and yield 
unto the hired person both in the time of scarcity and in the 
time of plenty a convenient proportion of wages ; Be it therefore 
enacted ... That aa much of the statutes heretofore made as 
concern the hiring, keeping, departing, working, wages or order 
of servants, workmen, artificers, apprentices and labourers .. . 
shall be from and after the last day of September next ensuing 


II, No person after the aforesaid last day of September .. . 
shall be retained, hired or taken into service to work for any 
Tess time than for one whole. year in any of the sciences, . . or 

of clothiers, woollen cloth weavers, tuckers, fullers, cloth 
c thearmen, dyers, hosiers, tailors, shoemakers, tanners, 
bakers, brewers, glovers, cutlers, smiths, farriers, 
sudlers, spurriers, turners, cappers, hatmakers or 
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vision of the city of London, nor with any husbandman in 
husbandry, nor in any city [&c.] in any of the arts... ap- 
pointed by this Statute to have apprentices, nor being retained 
+++ for the digging ... melting... making of any silver [or 
other metals, coal, &c.], nor being occupied in the making of 
any glass, nor being a gentleman born, nor being a student or 
scholar in any of the universities or in any school, nor having 
[lands'or goods, as above, § 3], nor having a father or mother 
then living or other ancestor whose heir apparent he is then 
having lands [&c.] of the yearly value of £10 or above, or 
goods or chattels of the value of £40, nor being a necessary or 
convenient officer or servant lawfully retained as is aforesaid, nor 
having a convenient farm or holding... nor being otherwise 
lawfully retained according to the true meaning of this Statute, 
shall... by virtue of this Statute be compelled to be retained 
to serve in husbandry by the year with any person that keepeth 
husbandry and will require any such person g0 to serve, 

‘VIL [Penalty on masters unduly dismissing servants, 409. : 
‘on servants unduly departing or refusing to servo, imprison- 
ment] 

VIL. None of the said retained persons in husbandry or in 
any of the arts or sciences above remembered, after the time of 
his retainer expired, shall depart forth of one city, town or 
parish to another nor out of the... hundred nor out of the 
county where he last served, to serve in any other city . . . 
‘or county, unless be have a testimonial under the seal of the 
said city or of the constable or other head officer and of two 
other honest householders of the city, town or parish where he 
last served, declaring his lawful departure .~., which testi- 
monial shall be delivered unto the said servant and also 
registered by the parson of the parish where euch master [&c.] 
shall dwell... 

VIL. [Penalty on a servant departing without such testi- 
monial, imprisonment or whipping ; on any one hiring him, £5.] 

TX. All artificers and labourers being hired for wages by 
the day or week shall betwixt the midst of the months of 
“March and September be at their work at or before 5 of the 
‘clock in the morning, and continue at work until betwixt 

: clock at night, exetpt it be in the time of break- 
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Queen's Majesty... or to the Lords and others of the Privy 
Council to cause to be printed and sent down before the 1st day 
of September next after the said certificate into every county 
++» proclamations containing the several rates appointed . . . 
with commandment , .. to all persons . . . straitly to observe 
the same, and to all Justices [&c,] to see the same duly and 
severely observed . . ,; upon receipt whereof the said Sheriffs, 
Tustices [&c.] shall cause the same proclamation to be entered 
of record... and shall forthwith in open markets upon the 
market days before Michaelmas then ensuing cause the same 
proclamation to be proclaimed . . . and to be fixed in some 
convenient place .,.: and if the said sheriffs, justices [&c.} 
shall at their said general sessions or at any time after within 
six weeks, . . think it convenient to retain for the year then to 
come the rates of wages that they certified the year before or to 
change them, then they shall before the said rath day of July 
yearly certify into the said Court of Chancery their resolutions, 
to the intent that proclamations may accordingly be renewed 
and sent down, and if it shall happen that there be no need of 
any alteration ... then the proclamations for the year past 
shall remain in force . . . 

XI. [Penalty on Justices absent from sessions for rating 
wages, £5.) 

XU. [Penalty for giving wages higher than the rate, ten 
days’ imprisonment and fine of £5; for receiving the same, 
twenty-one days’ imprisonment.] 

XIV. [Penalty on servants, &c. assaulting masters, &c., one 
year’s imprisonment. ] 

XY. Provided that in the time of hay or corn harvest the 
Justices of Peace and also the constable or other head officer of 
every township upon request . .. may cause all such artificers 
and persons as be meet to labour . . . to serve by the day for 
the mowing .. . or inning of corn, grain and hay, and that none 
of the said persons shall refuse so to do, upon pain to suffer 
imprisonment in the stocks by the space of two days and one 


‘[Proviso for persons going harvesting inte other 
J 


‘Two justices of peace, the mayor or other head officer 
z 
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having served as an apprentice will become a journeyman or be 
hired by the year; upon pain that every person willingly 
offending shall forfeit for every default 40s. for every month. 

XXV. Provided that no person exercising the art of a woollen 
cloth weaver, other than such as be inhabiting within the 
counties of Cumberland, Westmoreland, Lancaster and Wales, 
weaving friezes, cottons or housewives’ cloth only, making and 
weaving woollen cloth commonly sold by any clothier, shall have 
any apprentice or shall instruct any person in the science of 
weaving aforesaid in any place (cities, towns corporate and 
market towns only except), unless such person be his son, or 
else that the father or mother of such apprentice or servant 
shall... have lands [&c.] to the clear yearly value of £3 of an 
estate of inheritance or freehold... upon pain of forfeiture of 
20s. for every month .. . 

XXVI_ Every person that shall have three apprentices in 
any of the eaid crafts of a cloth maker, fuller, shearman, weaver, 
tailor or shoemaker shall keep one journeyman, and for every 
other apprentice above the number of the said three apprentices 
‘one other journeyman, upon pain of every default therein £10, 

XXVIL. [Proviso for worsted-makers of Norwich.) 

XXYVIITL. If any person shall be required by any householder 
having half a ploughland at the least in tillage to be an 
apprentice and to serve in husbandry or in any other kind of 
art before expressed and shall refuse so to do, then upon the 
complaint of such housekeeper made to one Justice of Peace of 
the county wherein the said refusal is made, or of such house- 
holder inhabiting in any city, town corporate, or market town 
to the mayor, bailiffs or head officor of the said city [&c.],.« 
they shall have full power to send for the same person 80 
refusing; and if the said Justice or head officer shall think the 
said person meet to serve as an apprentice in that art... the 
said Justice or head officer shall have power . . . to commit him 
unto ward, there to remain until he will be bounden to serve... 
and if any such master shall evil entreat his apprentice . . . 
or the apprentice do not his duty to his master, then the said 
master or apprentice being grieved shall repair unto one Justica 
of Peace within the said county or to the head officer of the 
place where the said master dwelleth, who shall... take such 





every day that he shall sit in the execution of this Statute, shall 
have allowed unto him gs. to be paid... of the fines [&e.] due 
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order and direction between the said master and his apprentice as 
the equity of the case shall require; and if for want of good 
conformity in the said master the said Justice or head officer 
cannot compound the matter between him and his apprentice, 
then the said Justice or head officer shall take bond of the said 
master to appear at the next sessions then to be holden in the 
said county or within the said city [&c.]. . . and upon his appear- 
ance and hearing of the matter... if it be thought meet unto 
them to discharge the said apprentice, then the said Justices 
or four of them at the least, whereof one to be of the quorum, 
or the said head officer, with the consent of three other of his 
brethren or men of best reputation within the suid city [&e.], 
shall have power... to pronounce that they have discharged 
the said apprentice of his apprenticehood . . .: and if the 
default shall be found to be in the apprentice, then the said 
Justices or head officer, with the assistants aforesaid, shall cause 
such due punishment to be ministered unto him as by their 
wisdom and discretions shall be thought meet. 

XXIX. Provided that no person shall by force of this Statute 
be bounden to enter into any apprenticeship other than such as 
be under the age of 21 years, 

XXX, And to the end that this Statute may from time to 
time be... put in good execution... be it enacted, That the 
Tustices of Peace of every county, dividing themselves into 
several limits, and likewise every mayor or head officer of any 
city or town corporate, shall yearly between the feast of 
St Michael the Archangel and the Nativity of our Lord, and 
between the feast of the Annunciation of our Lady and the 
feast of the nativity of St John Baptist .., make a special and 
diligent inquiry of the branches and articles of this Statute and 
of the good execution of the same, and where they shall find any 
defaults to see the same severely corrected and punished without 
favour .., or displeasure. 

XXXL... Every Justice of Peace, mayor, or head officer, for 






y force of this Statute... 
. [Procedure for recovery of penalties. | 
Provided ulways that this Act shall not be prejudi~ 





54 Elizabeth, [1ses. 


cial to the cities of London and Norwich, or to the lawful 
liberties [&c.] of the same cities for the having of apprentices. 
XXXIV. [Contracts of apprenticeship contrary to this Act to 
be void, and a penalty of £10.) 
XXXYV. [Contracts of apprenticeship to hold good though 
made while the apprentice is under age.) 


5 Exm. Car. XXIX. 


An Act for the Confirmation of a Subsidy granted by the Clergy. 


I. Where the prelates and clergy of the province of Canterbury 
have most lovingly and liberally, for certain considerations, 
given and granted to the Queen's Majesty a subsidy of 6. of 
the pound, to be taken and levied of all and singular the 
spiritual promotions within the same province during the term 
of three years now next ensuing, in such certain manner and 
form, and with euch exceptions and provisions, as be specified 
and contained in a certain instrument by them thereof made 
and delivered to the Queen's Highness, ... which instrument 
is now exhibited in this present Parliament to be ratified ; the 
tenor whereof ensueth in these words; 

The prelates and clergy of the province of Canterbury, being 
Tawfully congregated and aseembled together in » Convocation 
or Synod, calling to their remembrance the great and manifold 
benefits which they have many and sundry ways received of 
your Majesty’s most gracious bountifulness, principally for the 
setting forth and advancing of God's holy Word, his sincere and 
true religion, and abolishing all foreign power contrary to the 
same,... have given-and granted, and by these presents do 
give and grant, to your Highness, your heirs and successors, 
one subsidy in manner and form following, that is to say: that 
every archbishop, bishop, dean, archdeacon, prebendary, provost, 
master of college, master of hospitals, parson, vicar, and every 
other parson of whatsoever name or degree he be, enjoying any 
spiritual promotion or other temporal possessions to the same 
spiritual promotion annexed . . . shall pay to your Highness, 
your heirs and successors, for every. pound that he may yearly 
dispend by reason of the said spiritual promotion, the sum 
‘vf 62; and for the true and certain value of the said promo- 
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tions ... the valuation remaining of record in your Majesty's 
Court of Exchequer, for the true payment of the perpetual 
disme ,.. shall be followed . . .; provided always that, foras- 
much as the tenth part of the said valuation and rate before 
mentioned is yearly paid to your Highness for the perpetual 
disme, so as there remaineth only nine parts to the incumbent 
clear, this subsidy of Gs. the pound shall be understanded only 
of the same nine parts and of no more: provided always, that 
no parson that is already promoted to any spiritual benefice or 
promotion since the last day of September last past, or that 
hereafter shall be promoted to any spiritual benefice or promo- 
tion on this side the last day of September 1565, by reason 
whereof they may be charged to the payment of the first fruits, 
shall he charged ... with any part of this subsidy during the first 
year of hia said promotion: and your said prelates and clergy 
also do grant thut this subsidy of 6s. the pound , . . shall be paid 
to your Majesty, your heirs or successors, within three years 
next ensuing the date hereof, that is to say, 2« of every pound 
in every of the said three years... ; and to be delivered and 
paid yearly by such person and persons as in this present grant 
shall be appointed to have the collection thereof to the Lord 
High Treasurer or Under-Treagurer of England for the time 
being, or to such person or persons and in such place or places 
as it shall please your Highness to appoint . . . 

Ttem, We your said Grace's prelates. and clergy also do grant, 
that every priest and all other spiritual or ecclesiastical persona, 
having any pension by reason of the dissolution of any the late 
monasteries, . , . or of any other spiritual dignity or corporation 
now dissolved within the snid province of Canterbury, shall 
likewise pay to your Highness, your heirs and successors, 6s. 
of every pound of the said pensions within the said three years, 
~ «+ Item, Your said prelates and clergy further do grant that 
every archbishop and bishop, and the see being void every Dean 
and Chapter of that see void, shall be collectors of this subsidy 
within their proper diocese during the said three years, other 
than of the pensioners aforesaid; ...and 6d. of every pound 
wherewith the collector shall be charged in his account, . , . 
shall be allowed to the said collector for his said account for the 
same, for the charges and collection ...of the said subsidy: ... 








56 Elizabeth. [i5es. 


provided always, that every incumbent making such defnult of 
payment .. . shall forfeit and lose only that his benefice or pro- 
motion for which he maketh default ...: provided always that 
no spiritual promotion or any lands, possessions or revenues 
annexed to the same,... or any goods or chattels growing of 
the same or appertaining to the owners of the said spiritual 
promotion shall be made contributory to any fifteen or tenth or 
any other subsidy already granted to your Highness by the 
laity or hereafter to be granted during the term of the said 
three years: ... provided always, that all parsons and vicars 
whose benefices be of the valuation of £5 or under... shall 
not be charged with this subsidy; provided also that every 
priest and all other late ecclesiastical persons, having a pension 
by reason of the dissolution of the late monasteries . . . or any 
other incorporations within the province of Canterbury, and 
being of the sum of 4os. or under, shall not be charged to this 
said subsidy, ,..; and for the true and sure payment. of this 
subsidy ... your said prelates and clergy most humbly desire 
your Highness that this their said gift...may be ratified by 
authority of this your Highness’ court of Parliament. 

Wherefore for the true and sure payment of the said subsidy 
. + « be it enacted by the Queen’s Mujesty with the assent of the 
Lords spiritual and temporal and the Commons in this present 
parliament assembled and by the authority of the same, That 
the said gift and grant .. . may be ratified, established and con- 
firmed by the authority aforesaid. 

TV. And be it further enacted, That all grants of all sums 
of money which hereafter shall be granted to the Queen's 
Majesty by the clergy of the province of York shall be of the 
same effect as the said grant made by the said province of 
Canterbury; and shall be taxed ... and paid according to the 
tenor of the present Act of Parliament... . 
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to have... the crown or realm of England .., in succession, 
inheritance or otherwise after the decease of our said Sovereign 
Lady, as if such person were naturally dead; .. . 

Tif. And be it farther enacted, That if any person shall 
daring the Queen's Majesty's life in any wise affirm or maintain 
any right... in succession or inheritance to the crown of 
England after our said Sovereign Lady the Queen to be lawfully 
due unto any such claimer, pretender... or not acknowledger, s0 
that the Queen shall by proclamation . . . notify or declare such 
claiming ...or not acknowledging, then every person which 
after such proclamation shall . . . affirm any right in succession 
++. to be in any such claimer [&c.] shall be a high traitor and 
suffer and forfeit ay in cases of high treason is accustomed. 

TV, And be it further enacted, ‘That if any person shall affirm 
or maintain that the common Jaws of this realm not altered by 
Parliament ought not to direct the right of the crown of Eng- 
land, or that our said Sovereign Lady Elizabeth . . ., with and 
by the authority of the Parliament of England, is not able to 
make laws and statutes of sufficient force and validity to limit 
and bind the crown of this realm and the descent . . . thereof, 
or that this present statute or any other statute to be made by 
the authority of the Parliament of England with the royal 
assent... for limiting of the crown, or any statute for recog- 
nizing the right of the said crown and realm to be justly and 
lawfully in... our said Sovereign Lady the Queen, is not... 
of good and sufficient force... ; every such person so affirming 
during the life of the Queen’s Majesty shall be judged a high 
traitor and suffer and forfeit as in cases of high treason is 
accustomed ; .. . 

Y. And for the avoiding of contentions and seditions, 
spreading abroad of titles to the succession of the crown of 
this realm . . . be it enacted, That whosoever shall hereafter 
during the life of our said Sovereign Lady, by any book or 
work printed or written . . , affirm at any time before the same 
be by Act of Parliament of this realm established, .. . that any 
person is or ought to be the right heir and successor to the 
Queen's Majesty. . . except the same be the natural issue of 
her Majesty's body, or shall. . . publish . . . any books or scrolls 
to that effect, ... that he, their abettors [&c.] shall for the first 
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and provided, for the abolishing of the usurped power and 
jurisdiction of the Bishop of Rome ... That no person shall. .. 
maintain, defend, or extol the same usurped power, or attribute 
any manner jurisdiction, authority or preeminence to the same 
to be used within this realm... upon pain to incur the 
penalties provided by the Statute of Provision and Premu- 
nire...: and yet nevertheless, divers seditious and very evil- 
disposed people . . . minding, as it should seem, very seditiously 
and unnaturally not only to bring this realm and the imperial 
crown thereof (being in very deed of itself most free) into the 
thraldom and subjection of that foreign, usurped, and unlawful 
jurisdiction [&c.] claimed by the said see of Rome; but also to 
estrange and alienate the minds and hearts of sundry her 
Majesty's subjects from their dutiful obedience, and to raise and 
stir sedition and rebellion within this realm. . . have lately 
procured und obtained to themselves from the said Bishop of 
Rome and his said see, divers bulls and writings, the effect 
whereof hath been and is to absolve and reconcile all those that 
will be contented to forsake their due obedience to our most 
gracious Sovereign Lady the Queen's Majesty, and to yield and 
subject themselves to the said feigned, unlawful and usurped 
‘authority; and by colour of the said bulls and writings, the 
said wicked persons very secretly and most seditiously, in such 
parts of this realm where the people for want of good instruction 
are most weak, simple and ignorant, and thereby farthest from 
the good understanding of their duties towards God and the 
Queen's Majesty, have by their lewd and subtle practices and 
persuasions, so far forth wrought, that sundry simple and 
ignorant persons have been contented to be reconciled to the 
suid usurped authority of the see of Rome, and to take absolution 
at the hands of the said naughty and subtle practisers, whereby 
hath grown great disobedience and boldness in many, not only 
to withdraw and absent themselves from all divine service ... 
but also have thought themselves discharged of all obedience to 
her Majesty, whereby most wicked and unnatural rebellion hath 
ensued, and to the further danger of this realm is hereafter very 
like to be renewed, if the ungodly and wicked attempts in that 
behalf be not by severity of laws in time restrained und bridled : 
For remedy and redress whereof, and to prevent the great 
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mischiefx and inconveniences that thereby may ensue, be it 
enacted . . . That if any person, after the first day of July 
next coming, shall ure or put in ure in any place within this 
realm... any such bull, writing, or instrument . . . of abso- 
lution or reconciliation . . ., or if any person after the said 
first day of July shall take upon him, by colour of wny such 
bull... or authority, to. absolve or reconcile any person ..., 
or if any person within this realm, . .. after.the said first day 
of July, shall willingly receive any such absolution or recon- 
ciliation; or elge, if any person have obtained since the last day 
of the parliament holden in the first year of the Queen's 
Majesty's reign, or after the said first day of July shall obtain 
from the said Bishop of Rome...any manner of bull... or 
instrument .. ., or shall publish or by any ways or means 
put in ure any such bull ..., That then every such act... shall 
be deemed by the authority of this Act to be high treason, and 
the offenders therein, their procurers [&c.] ... shall be deemed 
high traitors to the Queen and the realm; and being thereof 
lawfully indicted and attainted according to the course of the 
Jaws of this realm, shall suffer pains of death, and also forfeit 
all their lands [&c,] as in cases of high treason by the laws of 
this realm ought to be forfeited. 

Il. And be it further enacted, That all aiders [&c.] of any 
the said offenders, after the committing of any the said acts... 
shall incur the penalties contained in the Statute of Prosnu- 
nine... 

Til. Provided always... That if any person to whom any 
such absolution . . . or instrument as is aforesaid shall, after the 
said first dey of July, be offered . . . shall conceal the same... 
and not disclose and signify the same. . . within six weeks then 
next following, to some of the Queen's Majesty's Privy Council, 
or else to the President or Vice President of the Queen's 
Majesty's Council established in the north parts, or in the 
marches of Wales... that then the same person so concealing 

.. the mid offer... shall incur the penalty of misprision 
of high treason. 

TV. And be it further enacted, That if any person shall at 
any time after the said first day of July bring into this realm of 
England... any... thing called by the name of an Agnus 


a 














64 Elizabeth, fren. 


13 Exaz. Car. XII 


An Act lo reform certain disorders touching Ministers of the 
Church. 


I. That the churches of the Queen's Majesty's dominions 
may be served with pastors of sound religion, Be it enacted . . 
‘That every person under the degree of a Bishop, which doth 
or shall pretend to be a priest or minister of God's Holy Word 
and Sacraments, by reason of any other form of institution, 
consecration or ordering, than the form set forth by parlia- 
ment in the time of the late king of most worthy memory, 
King Edward the Sixth, or now used in the reign of our most 
gracious Sovereign Lady, before the feast of the Nativity of 
Christ next following, shall, in the presence of the Bishop or 
guardian of the spiritualities of some one diocese where he 
hath ecclesiastical living, declare his assent and subscribe to all 
the Articles of Religion which only concern the confession of 
the true Christian faith and the doctrine of the sacraments, 
comprised in a book imprinted, intituled, Articles whereupon 
it was agreed by the archbishops and bishops of both provinces 
aud the whole clergy in the Convocation holden at London in 

+ + 1562 ..., upon pain that every such person which shall 
not before the said feast do as is above appointed, shall be ipso 
facto deprived, and all his ecclesiastical promotions shall be 
void, as if he were then naturally dead, 

If, And that if any person ecclesiastical, or which shall have 
ecclesiastical living, shall advivedly maintain or affirm any 
doctrine directly contrary to any of the said articles, and being 
convented before the bishop of the diocese or the ordinary, or 
before the Queen’s Highness’ Commissioners in causes eccle- 
siastical, shall persist therein, ... such maintaining... shall 
be just cause to deprive such person of his ecclesiastical pro- 
motions; and it shall be lawful to the bishop of the diocese 
or the ordinary or the said commissioners to deprive such 
person so persisting, . .. und upon such sentence of deprivation 
pronounced he shall be indeed deprived. 

IE, And that no person shall hereafter be admitted to any 
benefice with cure, except he then be of the age of three and 
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castles ..., or maliciously and rebelliously to raze, burn or 
destroy any castle . .. having any munition or ordnance of 
the Queen's Majesty's therein or appointed to be guarded with 
any soldiers for defence thereof within this realm ..., and the 
Same... conspiracies shall advisedly . .. express, utter or declare 
for any the malicious and rebellious intents aforesaid, that then 
every such person so hereafter offending, their aiders [&e.] 
knowing thereof, being thereof lawfully convicted according to 
the laws of this realm, shall be judged felons . . ., and the 
offenders therein, their said naiders [&c,], being thereof lawfully 
convicted, shall suffer pains of death as in cases of felony, 
without having any benefit of clergy or sanctuary... 

IL. And be it further enacted, That if any person do at any 
time hereafter with force maliciously and rebelliously .., with- 
hold from the Queon’s Majesty any of her castles .... within 
this realm... or do... withhold from her Majesty any of her 
ships, ordnance, artillery or other munitions or fortifications 
of wars... or shall ... burn or destroy . .. any of the Queen's 
ships, or... bar any haven within any of the Queen's Majesty's 
dominions, that then every such person so offending, their 
aiders [&e.], being thereof lawfully convict according to the 
laws of this realm, shall be adjudged traitors, and their offences 
in any of the premises shall be taken for high trenson, and tha 
offenders therein... shall suffer such pains of death, and also 
shall forfeit and lose, as in cases of high treason is limited and 
accustomed. 

TIT. This Act to endure during the Queen's Majesty's life that 
now is only. 





14 Exm. Car. IL. 


An Act against such as shall conspire or practise the enlargement 
of any prisoner committed for high treason, 


I. Forasmuch as great danger may ensue to the Queen's 
Majesty's person and great trouble to the state of the realm by 
unlawful conspiracies ... to set at liberty euch persons as be 
committed to any custody for any treason touching the royal 
person of our said Sovereign Lady; against which conspiracies 
sufficient remedy by the Inws of this realm hath not been 
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XXY. [Forfeitures under this Act to be applied to the relief 
of the poor.] 

XXVL. And be it further enacted, That three justices of peace 
within all the shires of this realm, whereof one to be of the 
quorum, shall have full power... to hear and determine all 
causes (except forfeitures of justices of peace) that shall come in 
question by reason of this present Act. 

XXXVITI. Provided always, that whereas by reason of this 
Act the common gaols . . . are like to be greatly pestered with 
‘a more number of prisoners than heretofore hath been... it 
shall be lawful for the justices of peace of every shire, at their 
general quarter sessions .. ., to rate and tax every parish 
within the eaid shires at such reasonable sums of money for the 
relief of the said prisoners ax they shall think conyenient, so 
that the said taxation doth not exceed above 6d, or 8d. by the 
week out of every parish; and that the churchwardens of every_ 
parish shall every Sunday levy the same... 


Fourtu Partiament; Seconp Session, 
Feb, 8—March 15, 1576, 
18 Eur. Car, IIL. 
An Act for the setting of the poor on work, and for the avoiding 


of idleness. 


I. For some better explanation and for some needful addition 
to the statute [14 Eliz. 5] be it ordained . , . 

IV. ... That in every city and town corporate within this 
realm a competent store and stock of wool, hemp, flax, iron or 
other stuff by order of the mayor ... or other head officers... 
shall be provided ; and that likewise in every other market- 
town or other place where (to the justices of peace in their 
general sessions yearly next after Easter shall be thought most 
meet) a like competent store and stock of wool [&c,] or other 
stuff as the country is most meet for... shall be provided, the 
suid stores and stocks in such cities and towns corporate to be 
committed to the custody of such persone as shall by the mayor 
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within their several jurisdictions towards the maintenance of 
the said houses of correction, which shall be called the 
collectors for the houses of correction; and if any person 
refuse to be collector and governor of the poor or censor and 
warden or collector for any the houses of correction, that 
every person so refusing shall forfeit the sum of £5... 


18 Eu. Cap. VIL. 


An Act to take away clergy from the offenders in rape and bur~ 
glary, and an order for the delivery of clerks convict without 
purgation. 

I, For the repressing of . . . rapes... and of felonious 
burglaries, and for the avoiding of sundry perjuries and other 
abuses in and about the purgation of clerks convict delivered 
to the ordinaries; be it enacted... That if any person shall 
fortune... to commit rape or burglary, and to be found 
guilty ..., that in every such case every person so being found 
guilty ... shall suffer pains of death and forfeit as in cases of 
felony hath been accustomed by the common laws of this realm, 
without any allowance of the privilege or benefit of clergy . .. 


Fourtn Paruiament: Turd Session. 
Jan. 16—March 18, 1581. 


23 Exum. Car. 1 


An Act to retain the Queens Majesty's subjects in their due 
obedience, 


T. Where since the statute [13 Eliz. 2] divers evil-affected 
persons have practised contrary to the meaning of the said 
etatute, by other means than by bulls or instruments written or 
printed, to withdraw divers the Queen's Majesty's subjects 
from their natural obedience to her Majesty, to obey the said 
usurped authority of Rome. ..: for reformation whereof, and 
to declare the true meaning of the said law, be it enacted, 








1581.) Seditious words, &c. 


23 Exam. Car. I 
An Act against seditious words and rumours uttered against the 
Queen's most excellent Majesty. 


L Whereas by the laws and statutes of this realm, already 
made against seditious words and rumours uttered against the 
Queen's most excellent Majesty, there is not sufficient and 
condign punishment provided for to suppress the malice of 
such as be evil affected towards her Highness: be it therefore 
enacted, That if any person... shall advisedly and with 
a malicious intent . . . speak any false, seditious and slanderous 
hews, rumours, sayings or tales against our said most natural 
Sovereign Lady the Queen's Majesty that now is, that then 
every such person, being thereof lawfully convicted or attainted 
in form hereafter in this present Act expressed, shall for every 
such first offence cither be in some market place within the 
shire, city or borough where the said words were spoken, set 
openly upon the pillory .. . if it shall fortune to be without 
any city or town corporate, and if it shall happen to be within 
any city or town corporate... to have both his ears cut off; 
or at the election of the offender pay £200 to the Queen's 
Highness’ use, , . and also shall suffer imprisonment by the 
epace of six months... 

TI, And be it further enacted, That all persons which shall 
advisedly and with malicious intent against our said Sovereign 
Lady report any false, seditious and slanderous news, rumours 
or tales, to the slander and defamation of our said Sovereign 
lady the Queen's Majesty that now is, of the speaking or 
reporting of any other, that then all persons so reporting, being 
thereof convicted and attainted in form hereafter in this Act 
expressed, shall for every such first offence either be in some 
market place within the shire . . . or town where the said words 
were reported set openly upon the pillory ... if it shall fortune 
to be without any city or town corporate, and if it shall happen 
to be within any city or town corporate ... to have one of his 
ears cut off; or at the election of the offender pay 200 marks 
to the Queen's Highness’ use . . ., and shall also suffer imprison- 
ment by the space of three months ., . 
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spoken or reported befare some one justice of peace ...; and 
unless such offender also be indicted within one year next after 
his offence so supposed to be committed. 

TX. Provided also that every such mayor... or other head 
officer of cities, boroughs and towns corporate, which have 
jurisdiction . . . to hold and keep sessions as justices of the 
peace, shall as well arrest and commit to ward or bail... every 
peron vehemently suspected of any the offences aforesaid, as 
also to inquire of all the offences aforesaid, and to proceed to 
the indicting of every such offender without any further pro- 
ceeding therein . 

XIII. Provided ‘that no person shall be hereafter indicted 
or attainted for any offence as aforesaid unless the same offence 
he proved by. . . two sufficient witnesses at the time of his 
indictment; which said witnesses . . . shall be brought forth in 
person before the party so arraigned face to face, and there shall 
openly declare all they can say against the said party so indicted, 
unlees the said party shall willingly and without violence confess 
the same. 

XV. And be it likewise enacted, That this Act nor anything 
therein contained shall ... be in force for any longer time than 
only during the natural life of our said Sovereign Lady the 
Queen's most excellent Majesty that now is; whom God long 
preserve to his glory, her Highness’ honour and safety, and to 
the common wealth of all her Majesty's dominions. Amen, 


Firta Parviament. 
Nov. 23, 1584—March 20, 1585. 


27 Exim. Car. I. 

An Act for provision to be made for the surety of the Queen's 
Majesty's most royal person and the continuance of the realm 
in peace. 

I, Forasmuch as the good felicity and comfort of the whole 
estate of thie realm consisteth (only next under God) in the 
surety and preservation of the Queen's most excellent Majesty 5 
and for that it hath 
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and by writing under his hand confess and acknowledge and 
from thenceforth continue his due obedience unto her Highness’ 
laws, statutes and ordinances . .. provided in causes of religion. 

XI. And be it also further enacted, That every person being 
subject of this realm, which after the said forty days shall 
know that any such Jesuit ... or other priest above-said shall 
be within this realm... contrary to the true meaning of this 
Act, und shall not discover the same unto some justice of 
peace or other higher officer within twelve days next after his 
said knowledge . . ., That every such offender shall make fine 
and be imprisoned at the Queen's pleasure. . . 

XMIT. And be it also enacted . .. That if any person so sub- 
mitting himself as aforesaid do, at any time within the space of 
ten years after such submission made, come within ten miles of 
such place where her Majesty shall be, without especial licences 
from her Majesty in that behalf... such person shall take no 
benefit of the eaid submission, but that the said submission shall 
be void... 


27 Exum. Car. XIIL 
An Act for tha following of Hus and Cry. 


TL. Whereas by two ancient statutes (Stat. Wint. 13 E. I. (2) 15 
28 E. IIL. 11], it was for the better repressing of robberies and 
felonies among other things enacted that if the country do not 
answer for the bodies of such malefactors ... the people dwelling 
in the country shall be answerable for the robberies done..., #0 
that the whole hundred where the robberies shall be done... 
shall answer the robberies done. ..; forasmuch as the said parts 
of the gaid several statutes, being of late days more commonly 
put in execution than heretofore they have been, are found by 
experience to be very hurd and extreme to many of the Queen's 
Majesty's good subjects, because by the same statutes they do 
remain charged with the penalties therein contained, notwith- 
standing their inability to satisfy the same, and though they 
do ag much as in reason might be required in pursuing such 
malefactors, whereby both large scope of negligence is given to 
the inhabitants in other hundreds and counties not to prosecute 
«++, by reason they are not chargeable for any 
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known to have committed the said robbery ... according to 
the due course of the laws of this realm, 


Srxtn ParLiaMenT. 
Oct. 29, 1586—March 23, 1587, 
28 & 29 Eu. Car. VL 


An Act for the more apeedy and due execution of certain branches 
of the statute’ made in the twenty-third year of the Queen's 
Majesty's reign, intituled, An Act to retain the Queen's 
Majesty's subjects in their due obedience. 


I. For avoiding of all frauds and delays heretofore practised 
or hereafter to be put in ure, to the hindrance of the due and 
speedy execution of the statute made... in the twenty-third 
year of the reign of our most gracious Sovereign Lady the 
Queen's Majesty, intituled [as above] - . - 

IV. Be it also enacted, That every such offender in not 
repairing to divine service . . . as hereafter shall fortune to be 
thereof once convicted, shall... pay into the ... Exchequer 
after the rate of £20 for every month which shall be contained 
in the indictment whereupon such conviction shall be; and 
shall aleo for every month after such conviction, without any 
other indictment or conviction, pay into the . . . Exchequer 
aforesaid, at two times in the year, that is to say, in every 
Easter Term and Michaelmas Term, as much aa then shall 
remain unpaid, after the rate of £20 for every month after 
such conviction and if default shall be made in any part of 
any payment aforesaid. ... that then the Queen's Majesty shall 
and may, by process out of the said Exchequer, seize and enjoy 
all the goods and two parts... of all the lands, tenements 
[&c.] of such offender... ., leaving the third part only of the 
same lands, tenements [&c.] for the maintenance of the same 
offender, his wife, children and family . . . 


+ 23 Bliz. 5, 




















92 Elizabeth. [1s03. 


VI. Provided nevertheless, That this Act shall notin any wise 
extend to punish or impeach any person for relieving [4c] hia 
wife, father, mother, child, ward, brother or sister, or his wife's 
father or mother, not having any certain place of habitation of 
their own, or the husbands or wives of any of them... 

X. Provided also, That every person that shall abjure by 
force of this Act, or refuse to abjure being thereunto required 
as aforesaid, shall forfeit to her Majesty all his goods and 
chattels for ever; and shall farther lose all his lands [é&e.] 
during the life only of such offender, and no longer ...; but 
that the heir of every such offender . .. may after the death of 
every [such] offender enjoy the Jands [&c.] of such offender . . . ; 
and this Act to continue no longer than to the end of the next 
session of Parliament *. 


35 Ens. Car. IL 
An Act against Popish Recusants. 


I. For the better discovering and avoiding of such traiterous 
and most dangerous conspiraciea and attempts, as are daily 
devised and practised against our most gracious Sovereign Lady 
the Queen's Mujesty and the happy estate of this Common- 
weal by sundry wicked and seditious persons, who terming 
themselves Catholics and being indeed spies and intel- 
ligencers not only for her Majesty's foreign enemies but also 
for rebellious and traiterous subjects born within her Highness’ 
dominions, and hiding their most detestable and devilish par- 
poses under @ false pretext of religion and conscience, do secretly 
wander and shift from place to place within this realm, to 
corrupt and seduce her Majesty's subjects, and to stir them to 
sedition and rebellion: Be it enacted... That every person 
above the age of sixteen years, born within any the Queen's 
Majosty’s dominions or made denizen, being a Popish recusant 
and before the end of this session of Parliament convicted for 
not repairing to some church, chapel or usual place of common 
prayer to hear divine service there... and having any certain 
place of abode within this realm, shall within forty days next 
after the end of this seasion of Parliament (if they be within 
this realm, and not restrained [by various apecified hindrances] 

+ Continued by 39 Hix, 18; 43 Eliz, 9; 1 Jac. L 25; 21 Jac. L a8. 
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. . -) repair to their place of dwelling where they usually hereto- 
fore made their common abode, and shall not any time after 
remove above five miles from thence ..., upon pain that every 
person that shall offend against the tenor of this Act in any- 
thing before-mentioned shall forfeit all his goods and chattels, 
and shall also forfeit to the Queen’s Majesty all [his] lands 
[&c.] during the life of the same offender. 

II. And be it also enacted, That every person above the age 
of sixteen years, born within any her Majesty’s dominions, not 
having any certain place of abode within this realm, and being 
a Popish recusant, not usually repairing to some church [&c.], 
shall within forty days next after the end of this session of 
Parliament if they be then within the realm and not restrained 
{as above] repair to the place where such person was born, or 
where the father or mother of such person shall then be dwel- 
ling, and shall not at any time after remove above five miles 
from thence, upon pain [as above], 

TV. [Recusants to notify their place of abode.) 

Y. [Recusante not having lands or goods to a certain amount, 

messing this Act, to abjure the realm.] 

VI. And be it further enacted, That if any person which 
shall be suspected to be a Jesuit, seminary or massing priest, 
being examined by any person having lawful authority in that 
behalf to examine such person which shall be so suspected, 
hall refuse to answer directly and truly whether he be a 
Jesuit or [&c.] as is aforesaid, every such person so refusing to 
answer shall be committed to prison by such as shall 
examine him ... and thereupon shall remain in prison without 
bail or mainprize, until he shall make direct and true answer 
to the said questions whereupon he shall be so examined .. . 


Ninty Partiament. 
Oct. 24, 1597—Feb. 9, 1598. 
39 & 40 Exiz, Car, I. 
An Act against the decaying of towns and houses of husbandry. 
I. Where a good part of the strength of this realm consisteth 
in the number of good and able subjects, and whereas the 
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of such children to be apprentices . , . and to do all other things 
«+. concerning the premises as to them shall seem convenient : 
which said churchwardens and overseers so to be nominated . . « 
shall meet together at the least once every month in the church 
of the said parish, upon the Sunday in the afternoon after 
divine service, there to consider of some good course to be 
taken ..,in the premises ; and shall within four days after 
the end of their year, and after other overseers nominated as 
aforesaid, make and yield up to such two justices of peace 
wm trae and perfect account of all sums of money by them 
received, or rated and cessed and not received, and also of all 
such stock .. . and of all other things concerning their eaid 
office, and such sums of money as shall be in their hands shall 
pay and deliver over to the said churchwardens and overseers 
newly nominated and appointed as aforesaid; upon pain that 
every one of them absenting themselves without lawful cause 
as aforesaid from such monthly meeting or being negligent in 
their office .. . to forfeit for every such default 20s. 

Tl. And be it also enacted, That if the said justices of peace 
do perceive that the inhabitants of any parish are not able to 
Jevy among themselves sufficient sums of money for the purposes 
aforesaid, that then the said justices shall tax any other of 
other parishes . . , within the hundred where the said parish is, 
to pay such sums of money... as the said justices shall think 
fit, according to the intent of this law; and if the said hundred 
shall not be thought to the said justices able to relieve the aaid 
several parishes ... thon the justices of peace at their general 
quarter sessions shall rate and assess as aforesaid any other 
of other parishes... within the said county for the purposes 
aforesaid as in their discretion shall seem fit. 

TIL. And that it shall be lawful for the said churchwardens 
and overseers or any of them by warrant from any such two 
justices of peace to levy as well the said sums of money of 
one that shall refuse to contribute, . . by distress and sale 
‘of the offender's goods, as the sums of money or stock which 
shall be behind upon any account to be made as aforesaid ...; 
and in defect of such distress it shall be lawful for any such 
two justices of the peace to commit him to prison, there to 
remain... till payment of the said sum or stock ; and the said 
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justices of peace or any one of them to send to the house of 
correction such as shall not employ themselves to work being 
appointed thereunto as aforesaid; and also any two such 
justices of peace to commit to prison every one of the said 
churchwardens and overseers which shall refuse to account, 
there to remain . . . till he have made a true account and paid 
so much as upon the said account shall be remaining in his 
hands. 

TV. And be it farther enacted, That it shall be lawful for 
the said churchwardens and overseers by the assent of any two 
justices of the peace to bind any such children as aforesaid to 
be apprentices when they shall see convenient, till such man= 
child shall come to the age of 24 years and such woman-child 
to the age of 21 years... 

¥. And to the intent that necessary places of habitation may 
more conveniently be provided for such poor impotent people, 
««. it shall be lawfal for the said churchwardens and overseers 
by the leave of the Jord or lords of the manor whereof any 
waste or common within their parish is parcel... to erect in 
fit and convenient places of habitation in such waste or 
common, at the general charges of the parish or otherwise of 
the hundred or county as aforesaid ..., convenient houses of 
dwelling for the said impotent poor . . . 

VI. Provided that if any persons shall find themselves 
grieved with any cess or tax or other uct done by the said 
churchwardens and other persons or by the said justices of 
peace, that then it shall be lawful for the justices of peace 
at their general quarter sessions to take such order therein as 
to them shall be thought convenient . . . 

VIL And be it further enacted, That the parents or children 
of every poor . .. and impotent person... ., heing of sufficient 
ability, shall at their own charges relieve and maintain every 
such poor person in that manner and according to that rate 
as by the justices of peace . . . shall be assessed ; upon pain that 
every one of them to forfeit 208. for every month which they 
ehall fail therein, 

VILL. [Mayors &c, to execute this Act in corporations.) 

IX. [Provision where a parish extends into two counties, &a.} 

X. And be it further enacted, That... no person shall go 
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that rogue to the house of correction or to the gaol of that county, 
there to réwain until their next quarter sessions . . .; and then 
such of tie same rogues so committed, as by the justices of the 
peace’... shall be thought fit not to be delivered, shall... be 
banished out of this realm. . . and at the charge of that county 
- shail be conveyed unto such parts beyond the seas as shall be at 
“any time hereafter for that purpose assigned by the privy 
council... or by any six or more of them, whereof, the Lord 
Chancellor or Lord Keeper of the Great Seal or the Lord 
Treasurer to be one, or be judged perpetually to the galleys of 
this realm, ax by the same justices shall be thought fit; and if 
any such rogue 0 banished as aforesaid shall return again into 
any part of this realm or dominion of Wules without lawful 
licence . . . such offence shall be felony, and the party offending 
therein suffer death as in case of felony . . . 

XI. And be it also enacted, That any two or more justices 
of the peace .. ., whereof one to be of the quorum, shall have 
full power to hear and determine all causes that shall come in 
question by reason of this Act. 

XIV. Provided, That every seafaring man suffering shipwreck, 
not having wherewith to relieve himself in his trayels home- 
wards, but having a testimonial under the hand of some one 
justice of the peace of the place where he landed, . .. may with- 
out incurring the penalty of this Act.,.ask to receive such 
relief as shall be necessary for his passage, 

XVI. Be it further enacted, That this present Act shall be 
proclaimed in the next quarter sessions in every county, and in 
such other market-towns or places as by the justices of the 
peace ,.. shall be appointed. his Act to endure to the end of 
the first session of the next Parliament *, 


39 & 40 Eni Cap. V. 
An Act for erecting of hospitals or abiding and working houses 
Sor the poor, 
I. Whereas at the last session of parliament provision was 
made* as well as for maimed soldiers, by collection in every 


j Continned by 43 His. 9; amended by 1 Jee, T. 73 and sontianed by 
1 Sse, 3g; 21 Jao. I. a 9 36 Eliz. 4. 
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and seal of two or more justices of the pence in the same 
county, whereof one to be of the quorum, dwelling in or near 
the same parish or division where the same parish shall lie, 
shall be called Overseers of the Poor of the same parish; and 
they... shall take order [&c. as in Stat. 39 and 40 Eliz. 4 
§ 1, down to the words ‘to get their living by,’ proceeding 
thus] and also to raise... by taxation of every inhabitant, 
parson, vicar and other, and of every occupier of lands, 
houses, tithes impropriate or propriations of tithes, coal mines 
or saleable underwood in the said parish... a convenient 
stock [8&c, ns in the above-mentioned Act, § 1]. 

IL. [As in the above Act, §§ 2 and 3.] 

TH, [As in the above Act, § 4, adding, after the words 
“21 years,’ the words ‘or the time of her marriage,’ 

IV. [As in the above Act, § 5, down to the words ‘impo- 
tent poor,’ with the following addition] ‘which cottages and places 
for inmates shall not at any time after be used for any other 
habitation, but only for impotent and poor of the same parish .. 

V. [As in the above Act, § 6. 

VL. [As in the above Act, § 7, with the substitution of ‘the 
father and grandfather, and the mother and grandmother” for 
‘ parents.”] 

VII. [As in the above Act, § 8, with additional permission 
to every Alderman of the City of London to exercise within his 
ward the powers conferred by this Act on one or two justices 
of the peace.] 

VIII. [As in the above Act, § 9, with some additional 
details.] 

TX. [Penalty of £5 on justices, &c., failing to nominate over- 
seers *.] 

X. [As in the above Act, § r1.] 

XI, [As in the above Act, § 12, omitting the words ‘ foras- 
much as all begging is forbidden by this present Act.’ 

XIL. [As in the above Act, § 13, except that the treasurers 
may be either justices of the peace or persons rated for subsidy 
at £5 lands or £10 goods.] 

XTIL [As in the above Act, § 14.] 


‘ This section ix not in the Act of f, §§ 10 & 16 of the Act of 1; 
‘are omitted in this Act. Loh ne 
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bereave us of the sincere and true religion of Almighty God, 
bringing us and this noble crown back again into the thraldom 
of the Romish tyranny, but also utterly to ruinate and over- 
throw the happy state and commonweal of this realm: and 
seeing also what insolent boldness ix grown in the heart 
of the same Queen, through your Majesty's former exceeding 
favours towards ber; and thereupon weighing, with heavy and 
sorrowful hearts, in what continual peril of suchlike deaperate 
conspiracies and practices your Majesty's most royal and scred 
perton and life (more dear unto us than our own) is and sball 
be still, without any possible means to prevent it, 20 long ax 
the eaid Scottish Queen shall be suffered to continue, and shall 
not receive that due punishment which, by justice and the laws 
of this your realm, she hath so often and so many ways, for 
her most wicked and detestable offences, deserved : therefore .. . 
We do most humbly beseech your most excellent Majesty that, 
as well in respect of the continuance of the true religion 
now professed amongst us and of the safety of your most royal 
person and estate, as in regard of the preservation and defence 
of us your most loving, dutiful and faithful subjects and the 
whole commonweal of this realm, it may please your Highness 
to take speedy order, that declaration of the sume sentence and 
judgment be made and published by proclamation, and that 
thereupon direction be given for farther proceedings against 
the said Scottish Queen, according to the effect and true mean- 
ing of the said etatute’: because, upon advised and great con- 
sultation, we cannot find that there is any possible means to 
Provide for your Majesty's safety, but by the just and speedy 
execution of the said Queen: ... and if the same be not 
put in present execution, we your most loving and dutiful 
subjects, shall thereby (so far as man’s reason can reach) be 
brought into utter despair of the continuance amongst us of 
the true religion of Almighty God, and of your Majesty's life, 
and the eafety of all your faithful subjects, and the good estate 
of this most flourishing commonwenl. 


* Stat, ay Eliz, 1. § 4. 
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did put out of the book the Articles for the Homilies, Con- 
secrating of Bishops, and such like? Surely, sir, said I, because 
we were 80 occupied in other matters, that we bad no time to 
examine them how they agreed with the Word of God. What, 
said he, surely you mistook the matter, you will refer your- 
selves wholly to us therein? No, by the faith I bear to God, 
said I, we will pasa nothing before we understand what it 
is, for that were but to make you Popes; make you Popes 
who list, said I, for we will make you none... 

Thus I have holden you long with my rude speech; the 
which since it tendeth wholly with pure conscience to seek the 
advancement of God's glory, our honourable Sovereign's safety, 
and the sure defence of this noble isle of England, and all by 
maintaining of the liberties of this honourable council, the 
fountain from whence all these do spring; my humble and 
hearty suit unto you all is, to accept my good-will, and that 
this that I have here spoken out of conscience and great zeal 
unto my prince and state, may not be buried in the pit of 
oblivion, and 90 no good come thereof '. 

D'Ewes’ Journals, pp. 236-241. 


(1) Speech of Sir W. Mildmay, 12 March, 1576. 

++. True it is, that nothing can be well concluded in a 
council where there is not allowed, in debating of causes 
brought in, deliberation, liberty, and freedom of speech ; other- 
wise, if in consultation men be either interrupted or terrified, 
80 as they cannot nor dare not speak their opinions freely, 
like as that council cannot but be reputed for a servile council, 
even so all the proceedings therein shell be rather to satisfy 
the wills of a few, than to determine that which shall be just 
and reasonable. But herein we may not forget to put a differ- 
ence between liberty of speech and licentious speech; for by 
the one men deliver their opinions freely, and with this caution, 
that all be spoken, pertinently, modestly, reverently and dis- 
creetly; the other contrariwise uttereth all impertinently, 
rashly, arrogantly and irreverently, without respect of person, 
time or place: and though freedom of speech hath always 


es For this Mr Wentworth was committed to the Tower, where 
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been used in this great council of parliament, and is a thing 
most necessary to be preserved amongst ux; yet the same was 
never nor ought to be extended so far, as though a man in this 
House may speak what and of whom he list. The contrary 
whereof, both in our own days and in the days of our pre- 
ecessors, by the punishment of such inconsiderate and dis- 
orderly speakers, hath appeared. D' Ewes’ Jowrnals, p. 259- 


(g) Speech of Mr Wentworth’, 1 March, 1587. 

Mr Speaker, forasmuch as such laws na God is to be 
honoured by, and that also such laws as our noble Sovereign 
and this worthy realm of England are to be enriched, strength- 
ened and preserved by from all foreign and domestic enemies 
and traitors, are to be made by this honourable council, I... 
do earnestly desire, by question, to be satisfied of a few ques- 
tions to be moved by you, Mr Speaker, concerning the liberty 
of this honourable council, Wherefore I pray you, Mr Speaker, 
eftgoons to move these few articles, by question, whereby 
every one of this House may know how far he may proceed in 
this honourable council, in matters that concern the glory of 
God and our true and loyal service to our prince and state. 
For I am fully persuaded, that God cannot be honoured, neither 
our noble prince or commonweal proserved or maintained, 
without free speech and consultation of this honourable council, 
both which consist upon the liberties of this honourable 
council, and the knowledge of them also. So here are the 
questions, Mr Speaker: I humbly and heartily beseech you to 
give them reading, and God grant us true and faithful hearts in 
answering of them; for the true, faithful, and hearty service of 
our merciful God, our lawful prince, and this whole and 
worthy realm of England, will much consist hereafter upon the 
answer unto these questions . . .: 

Whether this council be not a place for any member of the 
game here assembled, freely and without controlment of any 
person, or danger of laws, by bill or speech, to utter any of the 
griefs of this commonwealth whatsoever, touching the service of 
God, the safety of the prince, and this noble realm !—Whether 


' It does not appear whether this were Paul or Peter Wentworth. 
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that great honour may be done unto God and benefit and 
service unto the prince and state without free speech in this 
council, which may be done with it !—Whether there be any 


council which can make, add to or diminish from the laws of 


the realm, but only this council of parliament 1—Whether it be 
not againat the orders of this council to make any secret or 
matter of weight, which is here in hand, known to the prince 
or any other, concerning the high service of God, prince or 
state, without the consent of the house 1—Whether the Speaker 
or any other may interrupt any member of this council in his 
speech used in this House, tending to any of the forenamed 
high services ?—Whether the Speaker may rise when he will, 
any matter being propounded, without consent of the House, or 
not !—Whether the Speaker may overrule the House in any 
matter or cause there in question; or whether he is to be ruled 
or overruled in any matter, or not }—Whether the prince and 
state can continue, stand and be maintained without this 
council of parliament, not altering the government of the 
state’, D'Ewes’ Journals, p. 411. 


(h) Message from the Queen to the Lords, 27 February, 1589. 

My Lord Treasurer showed them that the message from her 
Majesty delivered this day unto the Lords of the Upper House 
was concerning two Bills . .. the one concerning Purveyors 
and the other touching process and plendings in the Court of 
Exchequer, a thing misliked of her Majesty in both those cases, 
the one binding to the officers and ministers of her own house- 
hold, and the other to the officers and ministers of her own court 
[and] of her own revenues; in both of which if any should 
demean themselves any way unlawfully or untruly, her Majesty 
was of herself (he said) both able and willing to see due re~ 
formation, and so would do to public example of others upon 
any of the said officers and ministers which at any time should 
be found to offend... D Ewes! Journals, p. 449. 


(i) Speech of the Lord Kenper, 19 February, 1593. 
.+. To your three demands the Queen answereth ; liberty of 


* The questions were not put, and Mr Wentworth, Mr Cope and three 
‘were sont to the Tower, 


: aa 
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specch is granted you; but how far this is to be thought on, 
there be two things of most necessity, and those two do most 
harm, which are wit and speech: the oue exercised in inven- 
tion, and the other in uttering things invented. Privilege of 
speech is granted, but you must know what privilege you 
have; not to speak every one what he listeth, or what cometh , 
in his brain to utter that; but your privilege is, aye or no. 
Wherefore, Mr Speaker, her Majesty's pleasure is, That if you | 
perceive any idle heads, which will not stick to hazard their ) 
own estates, which will meddle with reforming the Church 
and transforming the Commonwealth, and do exhibit any bills 
to such purpose, that you receive them not, until they be 
viewed and considered hy those who it is fitter should consider 
of such things and can better judge of them. To your persons 
all privilege is granted, with this caveat, that under colour of 
this privilege, no man's ill-doings or not performing of daties 


be covered and protected. The last; free access is granted to 
her Mujesty’s person, so that it be upon urgent and weighty 
causes, and at times convenient, and when bor Majesty may be 
at leisure from other important causes of the realm, 

D'E wee! Journate, p. 460. 


(k) Message from the Queen to the Commons, 27 Feb., 1593. 


[The Speaker.] The Message delivered me from her Majesty 
consisteth of three things; first, the end for which the Pur- 
Tiament was called: secondly, the speech which her Majesty 
used by my Lord Keeper: thirdly, what her pleasure and 
commandment now is. For the first, ‘It is in me and my 
power’ (I speak now in her Majesty's person) ‘to call parlia- 
ments; and it is in my power to end and determine the same; 
it is in my power to assent or dissent to anything done in 
Parliament..." 

Her Majesty's most excellent pleasure being then delivered 
unto us by the Lord Keeper, it was not meant we should 
meddle with matters of stato, or in causes ecclesiastical (for 20 
her Majesty termed them). She wondered ‘that any would be 
of so high commandment to attempt’ (I use her own words) 
‘a thing contrary to that which she hath so expressly for- 
hidden '; wherefore, with this she was highly displeased, And 
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the former judgment of this House, and the said serjeants of 
London discharged of their said prisoner, 


Commons’ Journals, 1. 197-109. 


5. Farepom rrom SuBP@NAS, AND FROM SERVING ON JURIES 


(a) Cook's case (subpena), 1585. 

[February 10, 1585]... In a case of subpena out of the 
Chancery, served upon Richard Cook, Esquire, a member of 
this House... it was ordered that Mr Recorder of London 
[and two others] shall presently repair in the name of the whole 
House into the . . . court of Chancery, and there to signify unto 
the Lord Chancellor and the Master of the Rolls, that by the 
ancient liberties of this House the members of the same are 
privileged from being served with suhpanas . . . 

[February 11]... Mr Recorder of London . . . being returned 
from the Chancery, did declare unto the House that they have 
been in’ Chancery . ,. and were answered by the Lord Chan- 
cellor that he thought this House had no such liberty of 
privilege for subpenas as they pretended ... 

D' Ewes! Journals, p. 347- 


(b) Stepneth’s case (ewbpana), Feb. 1585. 

(Feb. rr, 585]... After sundry motions . . . it was at last 
resolved by this House that the said Mr Kirle* had committed 
4 great contempt to this whole House and the liberties and 
privileges of the same ..., and thereupon ordered and adjudged 
by this House, That the said Anthony Kirle shall for his said 
conteinpt be committed prisoner to the Serjeant’s ward and 
custody, there to remain during the pleasure of this House, and 
shall also... pay unto the said Mr Stepneth . . . his costs 
and charges . . . D'Ewes' Journals, p. 348. 


(c) Dracie’s case (jury), Nov. 1597. 
[Nov, 22, 1597]... Sir Edward Hobbie moved the House 
for privilege for Sir John Tracie, being a member of thin 
House and now presently at the Common Pleas to be put on 


} Kirle had served » subpoena out of the Star-Chamber on Mr Stepnetl 
pee Stepneth, 
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(b) Qualifications: Smyth's case (outlawry), 1559- 

[Feb. 24, 1559]... John Smyth, returned Burgess for 
Camelford ..., upon a declaration by Mr Marshe that he had 
come to this House being outlawed, and also had deceived 
divers merchants in London ..., the examination whereof, . . 
was found and reported to be true, .., upon which matters 
consultation had in the House, the question was asked by 
Mr Speaker, if he should have privilege of this House or not... 
ordered, That he shall still continue «a member of this House, 

Commons’ Journals, T. p. 55. 


(c) Lord Russell's case; (eldest sons of peers), 1576. 

[Feb. 9, 1576]. It is this day ordered by this House... 
that John Lord Russell, son and heir apparent of the .. . Earl 
of Bedford, being a burgess for the borough of Bridport... 
shall continue a member of this House, according to the like 
former precedent in the like case had heretofore of the said 
now Ear! his father. Commons’ Journals, I. p. 104. 


7. Rigur or PUNISHMENT AND EXPULSION oF Memnens, 
Hall's case, 1581. 


[February 4, 1581]. . . Where it was informed unto this 
House... that Arthor Halle, of Grantham, in the county of 
Lineoln, Esquire, bad sithence the last session of Parliament 
made, set forth in print and published a book . . . in part 
greutly tending to the slander and reproach not only of Sir 
Robert Bell .. ., late Spenker of this Parliament, and of sundry 
the particular members of this House, but also of the pro- 
ceedings of this House in the same last session of Parliament, 
in m cause that concerned the said Arthur Halle and one 
Smalley his man: and that there was also contained a Jong 
discourse, tending to the diminishment of the ancient authority 
of this House ...: Resolved and ordered by the whole House, 
without any one negative voice, That he should be committed 
to prison: and... that he should be committed to the prison 
of the Tower, as the prison usual for offenders to be committed 
unto by this House: and that he should remain in the said 
‘prison of the Tower by the space of six months...: and... 
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Given under our privy seal at our palace of Westminster the 
xxth day of February in the xxxi* year of our reign. 
Two. Kenn, 
1589. 
Apud Watlesburge decimo nono die Aprilis anno regni domine 
nostre Regine Elizabethe tricesimo primo, 
Received of Thomas Lawley Esquire the day and year above- 
said £25 unto her Mujesty’s use by me, 
E. Lurontox, 
‘State Papers (Dom.) Eliz. coxxii, p, 128, 


3, Bexxvorences. 
(a) Benevolence of the Clergy, 1587. 

Most excellent and most gracious Sovereign Lady; We, your 
prelates and clergy of the province of Canterbury, now gathered 
together in a convocation or synod, calling to our minds... the 
manifold and great benefits that every member of this realm . . . 
doth daily receive, by the blessing of Almighty God, under your 
Majesty's most happy and peaceable government ..., and further, 
seeing the infinite occasions that through the éxecrable malice 
of the enemies of the Gospel of Christ do daily arise, whereby 
your Highness is driven to many extraordinary and inestimable 
expenses ..., have with one joint consent and hearty good 
will, over and above one subsidy of 6s. in the pound already 
granted . .., do give and grant unto your Highness’ person only 
a benevolence or contribution of 3s. of every whole pound, of 
the clear yearly value of all ecclesiastical and spiritual promo- 
tions within the said province of Canterbury, and of the lands, 
henefices and appropriations and other possessions and revenues 
to the same belonging ..., the tenths thereof being deducted; all 
Vicarages under the value of £10... and all lands, revenues, 
possessions, benefices und appropriations belonging to either of 
the Universities of Cambridge or Oxford or anto any college in 
the same [or belonging to certain other colleges, or assigned for 
certain purposes} only excepted: the same contribution or 
benevolence . . . to be made ..., at three several payments . . .: 
the first thereof to be due the first of May next, and the second 
to be due the first of May ... 1588, and the third to be due 
the first of May... 1589... . [dated 4 March, 1586~7.] 

Strype, Whitgift, TLL pp. 196-199; ef. id. 1. p. 497. 
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V(b) The Queen's acceptance of the Benevolence of the Clergy, 
1587. 
Regina, ete. omnibus ad quos, etc. salutem. 

Cum praelati et clerus Cantuariensis provinciae, nostra 
authoritate in synodo suo seu convocatione congregati . .. ultra et 
praeter subsidium sex solidorum singularum librarum annuarum, 
etiam quandam benevolam contributionem trium solidorum pro 
singulis libris amnuis omnium et singulorum beneficiorum 
suoram ecclesiasticoram et promotionum spiritualium quorum- 
cumque ac omnium possessionum et reventionum eisdem annex~ 
arum seu quovismodo spectantiam et pertinentium dederint 
et concesserint, prout per quoddam seriptum eeu instramentum 
publicum sigillo praedilecti et fidelis consiliarii nostri Johannis 
archiepiscopi Cantuariensis munitum et nobis exhibitum, gerens 
datam quarto die Martii anno domini [1586], plenius liquet et 
apparet : Sciatis igitar quod nog, ad humilem petitionem pracla- 
torum nostrorum et cleri antedictorum, pracfatam benevolae 
contributionis concessionem acceptamus, approbamuy ac eandem 
confirmamus, . . . ac insuper sciatis quod .. . licentiam, facultatem 
et authoritatem praelatis nostris et clero praedictis in hac prae= 
senti synodo congregatis decernendi, ordinandi et constituendi 
quaecumgque decreta, ordinationes et constitutiones synodales, ac 
eadem sic per ipsos decreta ordinata et constituta executiont 
mandandi ct cum effectu exequendi, quae sibi commoda seu 
opportuna videbuntur, pro meliori vera et justa collectione et 
solutione dictae benevolae contributionis . . . concedimus eb 
confirmamus per praesentes . . . 

[Dated 9 March, 1586-7.] 
Bymer, Fadera, XVI. p. 5. 


IV—FUDICATURE. 


1, Trea, or tHe Duxe or Nonvoix, 1572. 


Novi anni principium novum et triste spectaculum Londi- 
nensibus in praetorio Westmonasteriensi exhibuit ; pegmns enim 
per medium practorii a porta ad partem superiorem 
tribunal sedibus utrinque circumpositis, eujua 
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modi totis octodecim annix yiderant nullam. Ad hoe die 
Janvarii xvi Thomas Howardus, Dux Norfolciae, inter Owenum 
Hoptonum Arcis Londini Praefectum et Petrum Carew Equites 
Auratos, funesta securi acie aversa praegestata, ducitur, In 
tribunali sedit Georgius Talbottus, comes Salopixe, summus 
Angliae Seneschallus ad illum diem constitutus; utrinque 
proceres qui cognitores dati, quos pares dicimus, Reginaldus 
Greius Comes Cantii [and 24 other Peers]. 

Tndicto silentio legitur diploma quo geneschallo authoritas 
delata ; deinde bacillum album a Garterio Armorum Rego illi 
in manus traditur, quod ipse paulo post primario atriensi 
porrexit ; ille juxta adstans toto judicii tempore erectum tennit. 
Deinde comites ct barones nominatim cientar, et ad suum 
quisque nomen respondet. Silentio iterum indicto, Praefectus 
Arcis jubetur praeceptum suum redhibere et Ducem pro tribu- 
nali sistere, Mox sistitur; latera clauserunt hine Praefectus 
Arcis, illinc Petrus Carew; proximus adstitit securiger, acie 
a Duce aversa, Indicto iterum silentio, actuarius ad judicia 
coronae Ducem ita affatus est: ‘Thoma, Dux Norfolciae, nuper 
de Kenningball in Comitatu Norfolciae, manum attolle.” Cum 
ille manum sustulisset, actuarius crimina de quibus in judicium 
erat vocatus clara voce legit: ascilicet, quod anno Reginae 
Elizabethae undecimo et postea Dux perfide consilia agitaverit 
eam de solio deturbandi et e medio tollendi, belloque concitato 
et externis copiis inductis regnum invadendi [&c.], His 
perlectis actuarius ducem sciscitatur an horum criminum sit 
reus? Ile obsecravit ut, si per legem liceret, patronus sibi ad 
causam defendendam constitueretur, Catelinus primarius justi- 
tiarius respondit, hoc per legem minime licere . . . ‘Edoceri 
cupio (induit dux) si singula illa sint crimina Jaecsae majes 
tatis .. .’ Plura locuturam sctuarius interrupit clamitans, 
‘Thoma, Dax Norfolciae, reusne es horum criminum?’ Negavit 
ille. Rogavit iterum actuarius, ‘Quomodo vis judicarit’ Re- 
spondit: ‘Deo et his paribus causam commendo meam .. - 

[The charges having been stated and argued in order :] 

Cum jam advesperasceret, Seneschallus ducem rogavit si quid 
amplius haberet quod pro se diceret? Respondit ile: «In legam 
mequitate fidem colloco.’ Seneschallus jussit ut Pracfectus 
Arcis ducem seorsim submoyeret, et silentio indicto ad Pares 
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supradictae in Actu supradicto, ut pracfertur, mentionatae et 
circumstantine earundem forent examinatae, et sententia sive 
judiciam superinde detur secundum tenorem et effectum Actus 
illius: Vobis et maiori vestrum parti plenam et integram 
potestatem damus ad examinandum omnes ct singulas res 
compussatas et imaginatas, tendentes ad lnesionem personae 
nostrae regiae, tam per praedictam Mariam quam per quas- 
cunque alias personas cum scientia (Anglice, with the privity) 
eiusdem Marine, et omnes circumstantius earundem, ac omnes 
alias offensiones supradictas quascunque in Actu supradicto ut 
praefertur mentionntas: ac superinde secundum tenorem Actus 
predicti ad dandum sententiam sive judicium proat super 
bonam probationem materia vobis apparebit. Et ideo yobis 
mandamus, quod ad certos dies et loca quos vos vel maior pars 
veetram ad hoc provideritis, diligenter super praemissa in 
forma praedicta procedatis, etc.’ — Camden, Annales, ¥. pp. 413-417. 


(2) Sentence on Mary, Queen of Scots. 


His pernetis* Conventus in xxv diem Octobris ad Cameram 
Stellatam Westmonasterii prorogatur .. . Die isto. . . sententia 
in Scotorum Reginam prolata est et delegatoram sigillis et 
subscriptionibus firmata atque in actu relata hisce verbis: ‘Ex 
unanimi assensu et consensu suis sententiam et judicium ad 
diem ct locum ultimum recitatum pronuntiant, reddunt et 
dicunt, quod post finem praedictae sessionis parlamenti in 
commissione praedicta specificata, videlicet post praedictum 
primum diem Junii anno vicesimo septimo supradicta et ante 
datum eiusdem commissionis, diversae res compassatae et 
imaginatae fuerunt infra hoc regnum Angliae per Anthonium 
Babingtonum et alias, cum scientin (Anglice, with the privity) 
dictae Marine, praetendentis titulam ad coronam hujus regni 
Angline, tendentes ad Isesionem, mortem et destructionem 
regalis personae dictae Dominae nostrac Reginae, Ac scilicet, 
quod post pracdictum primum diem Junii anno vicesimo septimo 
supradicto et ante datum commissionis pracdictae praedicta 
Maria, praetendens titulum ad coronam hujus regni Angliae, 
compassavit et imaginata fuit infra hoc regnum Angling diversas 


a ° at Fotheringay, 
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tunc ad judicium inde reddendum, nisi in pracsentia unius 
Justiciariorum nostrorum de uno vel de ultero Banco aut jueti- 
ciariorum nostrorum ad assisas in comitatu praedicto capiendax 
assignatorum, coram vobis minime procedatur, 

[VI] Et ideo vobis et cuilibet vestram mandamus, quod 
circa custodiam pacis, ordinationum et statutorum praedictoram 
diligenter intendatis; et ad certos dies et loca quos vos seu 
aliqui yestram ad hoc provideritis diligenter super pracmissa 
faciatis inquisitiones: et praemissa omnia et singula audiatis 
et terminetis, ac ea faciatis et expleatis in forma praedicta, 
facturi inde quod ad justitiam pertinet secundum legem et 
consuetudinem regni nostri Angliae: salvis nobis amerciamentis 
et aliis ad nos inde spoctantibos, 

[VIL] Mandavimus etiam’ vicecomiti nostro Kanciae quod, 
ad certos dies et loca quos vos seu aliqui vestrum ei acire 
faciatis, venire fuciat coram vobis sea aliquibus vestrum tot et 
tales probos et Jegales homines de balliva sua, tam infra liber- 
tates quam extra, per quos rei veritas in praemissis melius scire 
poterit et inguiri, 

[VIII] Et vos, praefuti Thomas Wotton, ad dies et loca 
praedicta, brevia, praccepta, processus et indictamenta prac 
dicta coram yobis et dictis sociis vestris yenire faciatis, et ea 
inspiciatis et debito fine terminctis, sicut praedictum est, 

In cujus rei testimonium, &e, Datum sexto die Augusti, 
Anno regni nostri vicesimo primo. 

Lamnbarde, Birenarcha, ea. 1381, p. 396 
% 


(b) The Commission after 1590. 

Elizabetha Dei gratia &c., predileeto et fideli Johanni Cantu- 

ariensi Archicpiscopo [et aliis] salutem. 

[1] Sciatis quod assignavimns vos, conjunctim ct divisim, 
et quemlibet vestram, justiciarios nostros ad pacem nostram 
in comitata nostro Kanciae conservandam, ac ad omnia ordina- 
tiones et statuta pro bono pacis noxtrae ac pro conservatione 
tiusdem et pro quieto regimine et gubernatione populi nostri 
edita in omnibus et singulis suis articulis in dicto comitatu 
noetro, tam infra libertates quam extra, juxta yim, formam et 
* Cenim’ in text, 

La 
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effectaum eornndem custodiendum et custodiri faciendum; et ad 
omnes illos quos [&c, as before] - . . salvos custodiri faciendum. 

[II] Assignavimus etiam vos et quoslibet duos vel plures 
‘Yestram, quorum aliquem vestrum, A. B. C. D. E. F. &., unum 
este volumus, justiciarios nostros ad inquirendum per sucra- 
mentum proborum et legalium hominum de comitatu praedicto, 
per quos rei veritas melius sciri poterit, de omnibus et omni- 
modis feloniis, veneficiis, incantationibus, sortilegiis, arte 
magica, transgressionibus, forstallariia, regratariis, ingrossariis 
et extortionibus quibuscunque, ae de omnibus aliis malefucti« et 
offensis de quibus justiciarii pacis nostrae legitime inquirere 
possunt ant debent, per quoscunque et qualitercunque in comi- 
tatu predicto factis: ac etiam de omnibus illis qui in comitatu 
praedicto in conventiculis contra pacem nostram in pertarba~ 
tionem populi nostri seu ¥i armata ierunt vel equitaverunt: ac 
etiam de omnibus hiis qui ibidem ad gentem nostram mayhe- 
mandum vel interficiendum in insidiis jacuerunt: ae etiam de 
hostellariis et aliis omnibus et singulis personis qui in abusa 
ponderum vel mensurarum sive in venditione victualiam contra 
formam ordinationum et statutornm inde pro communi utilitate 
regni nostri Angliae et populi nostri eiusdem editorum delique- 
runt vel attemptaverunt in comitatu praedicto: ac etinm de 
quibuscunque vicecomitibus, ballivis, seneschallis, constabu- 
lnriis, custodibus gaclarum et aliis officiariis qui in executione 
officiorum suorum circa praemissa indebite se habuerunt aut 
tepidi, remisst vel negligentes fuerunt: et de omnibus articulis 
et circumstantiis et aliis rebus quibuscunque per quoxeunque 
et qualitercunque in comitata priedicto factis, qualitercunque 
praemissorum concernentibus plenius veritatem, 

[IIL] Et ad indictamenta quaecunque sic coram vobis eeu 
aliquibus vestram capta, ant coram aliis nuper justiciariis pacis 
in comitutu praedicto facta sive capta et nondum terminate in« 
spiciendum, ac ad processus inde versus omnes sic indictatos, 
quousque capiantur, reddant se vel utlagentur, faciendum et 
continuandum: et ad omnia et singula felonias, veneficia, 
incantationes, rortilegia, artes magicas, transgressiones, for- 
stallarias, regratarias, ingrossarias, extorsiones, conyenticnla, 
indictamenta predicta cacteraque omnia praemisea, secundum 
leges et statata regni nostri Angliae, prout in huiusmodi casu 
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fieri consuevit aut debuit, audiendum ¢t terminandam; et ad 
eosdem delinquentes pro delictis suis per fines, redemptiones, 
amerciamenta, forisfacturas ac alio modo, prout secundum legem 
et consuetudinem regni nostri Angline aut formam ordinationum 
vel statutorum praedictorum fieri consuevit aut debuit, casti- 
gandum et puniendum. 

[LV.] Provico semper quod, si casus difficultatis super deter- 
minatione aliquorum praemissorum coram vobis yel aliquibus 
duobus vel pluribus vestrum evenire contigerit, tunc ad judi~ 
cium [&c. as before]... minime procedatur. 

[¥.] Et ideo vobis (&c. as before] intondatis ; et ad cortos dies 
‘et loca quae vos vel aliqui hujusmodi duo vel plures veatram, ut 
predictum est, ad hoc provideritis [&c. as before]... pectantibus, 

[VI] Mandamus etiam tenore presentium vicecomiti nostro 
Kancine quod ad certos dics et loca, quae vos vel aliqui hujus- 
modi duo vel plures vestrum ut pracdictum est ei ub praedictum 
ext scire feceritis, venire faciat [&e. as before]... inquiri. 

[VIL] Assignavimus denique te prefatam Edwardum H, 
militem custodem rotulorum pacis nostrae in dicto comitatu 
nostro, ac propterea tu ad dies et loca praedicta [&e, as before} 
++, sicut praedictum est. 

Th cujus rei testimonium, &. Datum vicesimo die Novem- 
bris, anno regni nostri tricesimo quarto. 

Crompton, L’ Office et authority de Justices de Peace, ed. 1893) P: 3+ 


“661 The Oath of a Justice of the Peace, 


Ye shall swear that, as justice of the peace in the county of 
Kent, in all articles in the Queen's Commission to you directed, 
ye shall do equal right to the poor and to the rich after your 
cunning, wit and power, and after the laws and customs of the 
realm and statutes thereof made; and ye shall not be of counsel 
with any quarrel hanging before you; and that ye hold your 
sessions after the form of statutes thereof made and the issues, 
fines and amercements that shall happen to be made and all 
forfeitures which shall fall before you ye shall cause to be 
entered without any concealment or embezzling and truly send 


+ ‘enim’ in text, 








150 Elizabeth. {isst. 


them to the Queen’s exchequer. Ye shall not let for gift or 
other cause, but well and truly ye shall do your office of justice 
of the peace in that behalf, and that you take nothing for your 
office of justice of the peace to be done, but of the Queen, and 
fees accustomed and costs limited by the statute; und ye shall 
not direct nor cause to be directed any warrant (by you to be 
made) to the parties, but ye shall divect them to the bailiffs of 
the said county or other the Queen’s officers or ministers, or 
other indifferent persons to do execution thereof. So help you 
God and by the contents of this book. 
Lambarde, Kirenarcha, ed. 1581, p. 59. 


5. Wart estanuisnixe rae Court or Castie Caamern 
ax Iennaxp. 


Commissio specialis pro Camera Stellata in Hibernia. 

[L] Elizabeth by the grace of God, &c. To our right trusty 
and well-beloved the Lord Deputy Lieutenant Justice or 
Justices of our realm of Ireland, Lord Chancellor or Keeper 
of our great seal there now being or that hereafter shall be, 
our Lord ‘Treasurer of the same realm now being or [&e.], 
the Chief Justice of our high bench in that our realm that 
now is or [&e.], the Chief Justice of our common pleas in the 
same realm that now is or [&c.], the Chief Baron of our 
Exchequer there that now is or [&c,], and the Master of the 
Rolls of our Chancery in the same realm that now is or [&e.], 
greeting. 

[11.] Forasmuch as by unlawful maintenance, embraceries, 
confederacies, alliances, false bondings and taking of money by 
the common jurors of that our realm, and also by untrue de- 
meaning of sheriffs in making of panels and other untrue 
returns, and by riot, routs, unlawful assemblies, forcible entries 
and other like hateful disorders . .. and offences the policy and 
good rule of that our realm is well near subverted, and for not 
punishing of these inconveniences and by occasion of the pre 
misses nothing or little is or may be found by enquiry; 
whereby the laws of that our realm in execution do and must 
tuke little or no effect, to the increase of murders, perjuries and 
unsureties of our subjects and loss of ? 
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the great hindrance of our service and to the displeasure of 
Almighty God: for the better remedy whereof and to the 
intent that such execrable and pernicious evils. . . shall not 
escape without just and due correction and punishment, We 
have thought meet to appoint that a particular court for the 
heating and determination of these detestable enormities .. . 
shall be holden within our Castle at our City of Dublin in that 
our realm of Ireland or in such other place where the ordinary 
term shall be kept in that our realm, and that the same our 
Court shall be called the Castle Chamber of our said realm of 
Treland. 

[111] And having good experiment of your truth, cireum- 
spection, integrity and knowledge and like good hope of such 
as shall by our appointment succeed you in your office, We do 
by these presents appoint and constitute you and such as shall 
in your offices for the time execute, or any three of you, whereof 
the said Lord Deputy Lieutenant Justice or Justices, Lord 
Chancellor or Keeper of our said great seal or Lord Treasurer 
to be one, our Commissioners und Justices of our said Court of 
our Castle Chamber, together with such as by authority hereof 
shall be to you associate in the times of the four ordinary 
terms to be holden within that our realm from time to time, 
two days every week of the suid term (that is to say) Wednes- 
day and Friday or any other days and times when you or any 
two of you [quorum as before] shall think meet. 

[EV.] And further, We do give full power to the Lord Deputy 
Lieutenant Justice or Justices, Lord Chancellor and Keeper of 
our said great seal and Lord Treasurer of our said realm and 
to every of them for the time being, and which shall be present 
at any time of sitting in the said Court, to call as associate 
into him or them such and so many of the lords spiritual and 
temporal and such of our Privy Council or Justices of any 
our Benches in our said realm of Ireland as they or any of them 
... Shall think meet to sit and join with him or them in the 
hearing and determining of such causes and matters as in our 

d Conrt shall be heard or determined, 

_ [VJ And farther, We give unto you or anythree of you [quorum 
yefore] together with such of the said Lords Councillors and 
, or such A competent number of them or any of them 
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as then shall be called and present to sit with you as : 
full power to receive, hear and determine all bills, pee 
supplications and informations to be made...into our said 
Court concerning any riots, routs, forcible entries, unlawful 
assemblies, deceits, perjuries, forgeries, defaults, falsities, mis- 
demeanours of sheriffs and other officers, contempte, disorders, 
misdemeanours and offences committed .,. within our said realm 
of Ireland, and [the] dependents and incidents upon the same, 
in such like manner... a8 such like offences are or heretofore 
have been used to be received, heard, ordered, and determined 
in the Court of Star Chamber within our realm of England. 
[VI] And [we] do also authorise und give fall power 
unto you or three of you [quorum as before] to award all 
ordinary process as well upon all the said bills which be 
exhibited for any the causes or offences aforesaid as also upon 
all contempts to be committed in any of the said matters in like 
manner as is used in our Court of Star Chamber within our 
realm of England, the manner and form whereof we have 
hereunto caused to be annexed ', 

[VIL] And we do also give unto you or any three of you 
[quorum as before] full power together with any such your 
ascociates as afore is said or the more number of them to call and 
command before you into the said Court by all means and ways 
that you shall see to be expedient all the misdoers and offenders 
that shall so be complained upon, and to proceed to the examina- 
tion, discussion and determination of the said disorders [&c.] 
in the same manner and order as in our said Court of the 
Star Chamber here in England is used, and such as you shall 
find to be in fault to punish by fines to our use, imprisonment 
and otherwise after their demerits and according to your 
discretions: and algo to tax and sess to our use ameroements, 
fines and penulties for defaults to be made by non-appearance, 
departures from the Court without licence or other defaults or 
dizobediences of the sheriffs whatsover to be committed within 
that Court or against the authority of the same, and for the 
levying thereof to award process in like manner as is used for 
the having or obtaining of any of our debts or duties within 
our said realm of England, and the same to be to the use of us, 


* These instructions do not appear upon the roll, 
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And further we do give unto you full power and authority 
that in case any invasion of our enemies, insurrection, rebellion, 
riots, routs or unlawful assemblies or any other like offences 
shall happen to be moved in any place of this our realm out of 
the limits of this our commission, that then and as often as 
you shall perceive any such misdemeanour to arise, you, with 
all the power you can make, shall with all diligence repair 
to the place whore any such invasion, unlawful assembly or 
insurrection shall happen to be made, to subdue . . . the same 
as well by battle or other kind of force as otherwise by the 
laws of our realm and the law martial according to your dis- 
eretion. 

And further we give unto you full power for the execution 
of this our commission to appoint in our said counties [&e.] 
muster-masters, and one provost-marshall,to execute the martial 
Taw in case of any invasion or rebellion in conducting any 
tumbers of men of war against the said invaders [&c]. 

Wherefore we will aud command you, our said Lieutenant, 
that with all diligence ye do execute the premisses with effect : 
and forasmuch as it may be that there shall be just cause, 
as now there is, for divers of you to be attendant upon our 
person or to be otherwise employed in our service, whereby 
this our service in our said counties of N. and F, committed to 
your fidelity cannot be by you in person executed in such sort 
as we have appointed the same; therefore we give unto you 
for your better aid and assistance and for the better perform- 
ance and execution of the same our service, full power to 
appoint... by your writing under your hand and seal such 
gentlemen resident within every of the said counties [&c.| as 
[sre] here underwritten and named to be your deputies in this 
said eervice in our said several counties [&c.]: and by this our 
present commission we give unto them #0 by you appointed . . . 
fall power in your absence to do in our said countios of N. 
and F, [&c.] all things before by this our commission appointed 
by you to be done. And our further pleasure . . . is that your 
said deputies, immediately after your letters of deputation to 
them made us is aforesaid, take care to see every point of this 
our commission as fully and perfectly executed in your absence 
as you yourself ought to have done it if you had been present ; 
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and the better to enable them so to do, our pleasure is that 
immediately after such deputation made as aforesaid you shall 
deliver unto them a true transcript of this our commission 
subscribed with your hand. And whatsoever you alone being 
present or in your absence your said deputies shall do by 
virtue of this our commission... touching the execution of 
the premisses shall be discharged in that behalf against us, our 
heirs and successors. 

And farther we will and command all our justices of peace 
++, and all other our officers, ministers and subjects meet and 
apt for the wars within our said counties [&e.] to whom it shall 
appertain, that they with their power and servants from time to 
time shall be attendant... and at the commandment as well 
of you as of your said deputies in the execution hereof, as they 
tender our pleasure’ and will answer to the contrary at their 
‘uttermost peril, 

At Westminster the r5th day of June, in the twenty-seventh 
year of our reign. Patent Roll (dle diversls annis), Eliz. (No. 1606). 


2. Commission OF ARRAY. 














Commissio specialis ad homines ad arma habiles arraiandos. 
Regina &c. predilectis et fidelibus suis A. B,C. D. et E. 
salutem. Sciatis quod nos, de approbatis fidelitatibus et pro- 
videntibua circumspectionibus vestris plurimum confidentes, 
assignavimus et constituimus vos commissionarios et deputatos 
nostros, dantes et concedentes vobis et tribus et duobus vestrum 
tenore praesentium plenam et absolutam potestatem et_auctori~ 
tatem omnes et singulos homines ad arma ac homines habiles 
ad arma ferendum, tam equites quam pedites et sagittarios et 
sclopettarios, supra actatem sexdecim annorum ac infra aetatem 
sexaginta, in civitate vel villa nostra de S., tam infra libertates 
quam extra, arraiandum, inspicilendum et triandum, ac armari 
et muniri faciendum, necnon assignandum equos, arma et cetera 
bellica instramenta consequentia habilitati et personae unius- 
cuiusque, secundum formam et effectum statutorum et od 
cionum ante haec tempora inde editorum provisoruy : 
omnibus illis tironibus hominibusque imbellibus et rei militaria 
ignaris erudiendum, instruendum et exercendum ad usum 
ictorum equorum, armorum et bellicoram spparataum 
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et in singulis faciatis tam secundum tenorem articulorum et 
instructionum hiis praesentibus annexorum quam aliorum 
quorumeunque articulorum et instractionum quue per privatum 
conasilium nostrum cum opus {uerit vel per sex eorum in scriptis 
manibus suis signatis aliquo tempore posthac vobis dirigentur. 
Apud Westm. primo die Septembr. [No year.] 
Pat. Roll. (de dicersis annis) Elis. (No. 1606). 


3. Commission OF MUSTER, 

M[emorandum] for men in Stafford sm cent., in Warwickshire 
31 cent, in Shropshire 11 cent.: xxvth of September, 1559. 

To my Lord Stafford, to my Lord Robert and Sir Ambrose 

Cave, to my Lord Williams, 

Right trusty and well-beloved, we greet you well. And 
whereas we have heretofore addressed our letters amongst 
others for the musters to be taken within that our county of 
[blank], by force whereof our subjects of the same be, as we 
are informed, in a readiness to be employed as we shall 
command, we let you wit that our pleasure is you shall forth- 
with upon the receipt hereof cause to be levied, mustered and 
chosen out of the whole body of our said county the number of 
[blank] able men for the wars to serve on foot harnessed, 
weaponed and furnished as appertaineth, and the same to put 
in order to appoint and allot to the leading of [blank] such 
able gentlemen of inheritance of that our county, as for their 
aptness and skill you shall think good to commit such a charge 
unto, requiring you to use such diligence herein aa your said 
men with their captains may be in a readiness furnished ay 
before is limited with as much speed as may be, and 90 to 
remain ready as upon one hour's warning hereafter to be given 
unto them they may set forward towards our town of Berwick, 
and in the mean time we will that you shall advertise us or 
our council before the 20% of October next at the furthest 
what you shall have done herein and in what forwardness your 
‘aid men shall be, to the end that thereupon we may give 
order for money to be sent unto you for their coats and conduct 
accordingly. 

And these our letters, &c. 
Given &c. at our Honour of Hampton Court, &e. 
State Papers (Domestic), Elizabeth, V1. 51. 
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warrants to our treasurer of our navy or to his deputy in his 
absence to make payment of all such sums of money as he the 
said Thomas shall find necessary to direct him to lay out, in 
which case the warrant of our said admiral shall be to our said 
treasurer or his deputy sufficient discharge upon the making of 
his account... 

And because it may happen by fight or otherwise that you, 
our admiral of the forces committed to your charge, may 
miscarry in this action, which God we hope will prevent, we 
have thought good, providing for all events, to appoint and 
authorize in such extremity our servant Sir Walter Raleigh, 
Captain of our guard and Lieutenant of our county of Coruwall, 
to take the chirge of our said fleet and forces, being now our 
vice-admiral of the same, and in the meanwhile that he be 
assistant unto you in all your enterprises . .. 

Tn witness whereof we have cuused these our letters to be 
made patents to continue during our pleasure. 

[Dated August 10, 1599.) 
Rymer, Fadera, XVI. p. 380. 


VI.—MISCELLANEOUS. 


1, Tae Oatn or a Privy Counctnton 


You shall swear to be a true and faithful councillor to the 
Queen’s Majesty as one of her Highness’ Privy Council. You 
shall not know or understand of any manner thing to be 
attempted, done or spoken against her Majesty’s person, honour, 
crown or dignity royal, but you shall let and withstand the 
game to the uttermost of your power, and either do or cause it 
to be forthwith revealed either to ber Majesty's self or to the rest 
of her Privy Council. You shall keep secret all matters com- 
mitted and revealed to you as her Majesty’s councillor or that 
shall be treated of secretly in council, And if any of the same 
treaties or counsels shall touch any other of the councillors, 
you shall not reveal the same to him, but shall keep the same 
until euch time as by the consent of her Majeaty or of the rest 
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French King, the state of their debts to the Queen, what 
the agsurances are, and where they are. 

To oversee the order of the Council-book and Muster-book 
of the realm, 

To have the custody of letters from foreign princes to the 
Queen, and answers made to them. 

To have cure to the intelligences abroad. 

Memorandum ; That all causes to be treated on in council 
and resolved are either only for her Majesty, or betwixt party 
and party, or betwixt some party (either subject or stranger) 
and the Queen's Majesty. 

‘The first doth handle principally questions and consultations 
of State, growing from foreign advertisements, or some extra- 
ordinary accidents within the realm. 

The second (between party and party) are very seldom heard 
particularly, but rather ended by overraling an obstinate 
person, who is made to acknowledge his fault, or else the 
parties are remitted to some court of justice or equity, or 
recommended by some letters to some justices in the country 
to compound the differences either by consent of the parties or 
by direction. Or if the cause be great, then to write letters 
to some principal persons to have some circumstances better 
understood and examined, concerning matter of fact, whereof 
the council cannot be 20 well informed, when they have only 
the suggestions of one party against another, upon which report 
it often happeneth that quarrels and differences are taken up 
by the eouncil, when it appears clearly who is in default. 

When there is anything in question wherein the Queen is 
& party, it is commonly either by the breach of peace or for 
some other title, 

Tf there be breach of peace the lords do either punish the 
offender by commitment, or do refer the matter to be further 
proceeded in the Star-Chamber, where great riots and con- 
tempts are punished. 

If it be matter of title, then the lords refer it to the 
‘Queen's learned counsel, and recommend the same to the judges’ 
cure. 

If there be some suits to the Queen of poor men, then do 
the lords endorse their petitions with their opinions and 
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recommend the dispatch to the Secretary, or for the poorer sort. 
to the Master of the Requests. 


[Dated] April 26, 1600. 
State Papers (Domestic), Eliz, oclxxiv. p. 118. 


3. Censonsuir oF THE Press, 
(a) Star-Chamber Ordinance, 1566. 


I, That no person should print... or bring... into the 
realm printed any book against the force and meaning of any 
ordinance . .. contained in any the statutes or laws of this 
realm or in any injunctions, letters patents or ordinances set 
forth by the Queen’s authority. 

IL. That whosoever should offend against the said ordinances 
should forfeit all euch books, and from thenceforth should never 
exercise ... the feat of printing ; and to sustain three months’ 
imprisonment. 

III. That no person should ell, bind or sew any such books, 
upon pain to forfeit all such books and for every book 208, 

IV. That all books so forfeited should be brought into 
Stationers’ Hall, ... and all the books 20 to be forfeited to be 
destroyed or made waste paper. 

V. That it should be lawful for the wardens of the [Sta- 
tioners’] Company ... to make search in all workhouzes, shops 

. and other places of printers, booksellers and such as bring 
books into the realm ...; and all books to be found against the 
eaid ordinances to scize and carry to the Hall to the uses above~ 
said and to bring the persona offending before the Queen's 
Commissioners in causes ecclesiastical. 

VL Every stationer, printer, bookseller .. . should . . . enter 
into several recognizances of reasonable sums of money to her 
Majesty... that he should truly observe all the said ordi- 
nances 

Upon the consideration before expressed and upon the 
motion of the Commissioners, we of the Privy Council have 
agreed this to be observed and kept... At the Star-Chamber 
the 2oth of June, 1566 . 


N. Bacor; C.8. Wavcaaetel R. Leicrsren. 2. Cucerig, 
E. Rocrrs, F. Ksourys, 





1886,] Censorship of the Press. 169 


We? underwrit think these ordinances meet and necessary to 
be decreed and observed. 
Marrovs Caxtvan, Amer. Cave. Tuo. Yaue. 
Ep. Loxnox. Davin Lewis. Ros. Westox. 
T. Hurexs. 
Strype, Parker, 1. pp. 442-3 


“(b) Star-Chamber Ordinance, Tune, 1586. 


The new decrees of the Star-Chamber for orders in printing, 
vicesimo tertio die Junii, a.p. 1586. 

Whereas sundry decrees and ordinances have upon grave 
advice and deliberation been heretofore made and published for 
the repressing of such great enormities and abuses as of late 
more than in time past have been commonly used and practised 
by divers contentious and disorderly persons professing the art 
or mystery of printing or selling of books, and yet notwith- 
standing the mid abuses and enormities are nothing abated, 
but, as it is found by experience, do rather daily more and more 
increase to the wilful and manifest breach and contempt of the 
said ordinances and decrees, to the great displeasure and offence 
of the Queen's most excellent Majesty, by reason whereof sundry 
intolerable offences, troubles and disturbances have happened ax 
well in the church as in the civil government of the state and 
commonwealth of this realm, which seem to have grown because 
the pains and penalties contained and set down in the said 
ordinances and decrees have been too light and small for the 
corfection and punishment of so grievous and heinous offences, 
and so the offenders and malefuctors in that behalf have not 
been 20 severely punished as the quality of their offences have 
deserved. Her Majesty therefore, of her most godly and gracious 
disposition, being careful that speedy and due reformation be 
had of the abuses and disorders aforesaid, and that all persons 
using or professing the art, trade or mystery of printing or 
selling of books should from henceforth be ruled and directed 
therein by some certain and known rules and ordinances, which 
thould be inviolably kept and observed and the breakers 
and offenders of the same to be severely and sharply punished 


* Members of the High Commission, 
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and corrected, hath straitly charged and required the most 
reverend [father] in God the Archbishop of Canterbury and the 
right honourable the lords and others of her Highness’ Privy 
Council to see her Majesty's said most gracious and godly 
intention and. purpose to be duly and effectually executed and 
accomplished. 

Whereupon the aid most reverend father and the whole 
Presence sitting in this honourable court, this 23rd day of 
June in the 28th year of her Majesty's reign, upon grave and 
mature deliberation, have ordained and decreed that the or- 
dinances, constitutions, rules and articles hereafter following 
from henceforth by all persons be duly and inyiolably kept and 
observed, according to the tenor, purport and true intent and 
meaning of the same, as they tender her Majesty's high dis- 
pleasure and as they will answer to the contrary at their 
uttermost peril: viz, 

1. Imprimis, That every printer and other person .. . which 
at this time present hath erected or set up or hereafter shall 
erect... any prihting-press, rowle or other instrament for 
imprinting of books, charts, ballads, portraitures, paper called 
damask paper, or any such matter or things whatsoever, shall 
bring a true note or certificate of the said presses [&c.] already 
erected, within ten days next coming after the publication 
hereof, and of the said presses [&c.] hereafter to be erected . . . 
within ten days next after the erecting thereof, unto the 
Master and Wardens of the Company of Stationers of the City 
of London for the time being, upon pain that every person 
failing or offending herein shall have all the said presses [&c.] 
utterly defaced and made unserviceable for imprinting for ever, 
and shall also suffer twelve months’ imprisonment without bail 
or muinprise. 

2. Item, That no printer of books nor any other person shall 
set up any press... but only in the city of London or in the 
suburbs thereof, and except one press in the University of 
Cambridge and one other press in the University of Oxford, 
and no more; and that no person shall hereafter erect in any 
secret or obscure corner or place any such press, but that the 
rame shall place or places in his or their house 
said Company of the Stationers 
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1... may from time to time have ‘ready access unto, to search for 
and view the same; and that no printer or other person shall 
ut any time hereafter withstand or make resistance to any such 
view or search, nor deny or keep secret any such press; upon 
pain that every person offending in anything contrary to this 
article shall have all the raid presses defaced and made un- 
serviceable for imprinting for ever, and shall also suffer im- 
prisonment one whole year, and be disabled for ever to keep 
any printing-press or to be master of any printing-house or to 
hhave any benefit thereby other than only work as a journeyman 
for wages. 

3. Item, That no printer nor other person that hath set up 
any press-within six months last past shall hereafter use the 
same, vor any person shall hereafter erect any press till the 
excessive multitude of printers... be abated... or otherwise 
brought to to small a number of masters or owners of printing 
houses, being of ability and good behaviour, as the Archbishop 
of Canterbury and Bishop of London for the time being shall 
thereupon think it requisite and convenient, for the good 
service of the realm, to have some more presses erected and 
set up. And that when and as often as the said archbishop 
and bishop shall so think it requisite and convenient and thall 
signify the same to the mid Master and Wardens of the said 
Company of Stationers. .., the said Master and Wardens shall 
+-.call the assistants of the said company before them and shall 
make choice of one or more... of such persons being free 
Stationers as... shall be thought... meet to have the charge 
of a press, and... shall present [them] before the High Com- 
mizsioners in causes ecclesiastical, or six or more of them, 
whereof the Archbishop of Canterbury and Bishop of London 
to be one, to admit every such person so chosen and presented 
to be master of a press... upon pain [as in previous §}. 
Provided that this article shall not extend to the office of the 
Queen’s Majesty’s printer for the service of the realm, but that 
the said office and officer shall be at the pleasure and disposition 
of her Majesty... 

4. Item, That no person shall imprint ...any book... or thing 
whatsoever, except the same book... or any other thing... 
shall be allowed... secording to the order appointed by the 
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Queen's Majesty's injunctions *, and be first seen and perused 
ly the Archbishop of Canterbury aud Bishop of London for 
the time being, or one of them (the Queen's Majesty's printer 
++. and such as are privileged to print the books of the common 
law of this realm, for such of the same books as shall be allowed 
of by the two Chief Justices and Chief Baron for the time being 
or any two of them, only excepted), nor shall imprint any book 
against the form or meaning of any restraint or ordinance 
contained in any statute or laws of this realm [&c., a8 in 
ordinance of 1566, §§ I, II, with increased penalties}. 

5. [As in § TIT, ordin. 1566, with increased penalties] 

6. That it shall be lawful for the Wardens of the said 
company... to make search... and all books contrary to the 
intent of these ordinances to stay and take to her Majesty's use, 
... and the parties offending . . . to bring before the said High 
Commissioners or some three or more of them, whereof the eaid 
Archbishop of Canterbury or Bishop of London for the time 
being to be one... 

7. [The Wardens to destroy all plant belonging to offending 
parties.] 

8. Item, That for the avoiding of the exceesive number of 
printers within this realm, it shall not be lawful for any person 
being free of the Company of Stationers, or using the trade or 
mystery of printing, bookselling or bookbinding, to have at one 
time any greater number of apprentices than shall be hereafter 
expressed . .. Provided always that this ordinance shall not 
extend to the Queen’s Majesty's printer. . ., but that he have 
liberty to keep apprentices to the number of six at any 
one time, 

9. Item, That none of the printers in Cambridge or Oxford 
for the time being shall be suffered to have any more ap- 
prentices than one at one time at the most: but it shall be 
lawful for the said printers and their successors to use the help 
of any journeyman being freeman of the city of London without 
contradiction . . . State Papers (Domestic), Elis. exo. p. 48% 


4 See below, Inj: LI, (p. 188). 
+ Pardy peated by Stapoes Waskgits LIE pp. 160-365. 
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4, Manumussion or Vit.arns, 
De Commissions ad manumittendum. 

| Elizabeth, by the grace of God,)&o., to our right trusty and 
well-beloved counsellor Sir William Cecil . . . and to our trusty 
and right well-beloved counsellor Sir Walter Mildmay . . . 
greeting. Whereas divers and sundry of our poor faithful and 
loyal subjects, being born bond in blood and regardant to divers 
and sundry our manors and posseesions within our realm of 
England, have made humble suit unto us to be manumised, 
enfranchised and made free, with their children and sequels .. 
We therefore ...do name and appoint you two our commis- 
sioners...and do commit... unto you full power to accept 
+. to be manumised, enfranchised and made free, such and xo 
many of our bondmen and bondwomen in blood with all their 
children and sequels, their goods, lands, tenements and heredita~ 
ments a8 are now appertaining or regardant_to uny of our 
manors, lands [&c.] with the said several counties of Cornwall, 
Devon, Somerset and Gloucester, as to you shall seem meet, 
compounding with them for such reasonable fines or sums of 
money .. . for the manumission . , . as you and they can agree : 
«=.» the tenour of which said manumissions [&c.] shall be in 
such order and form as is here in these presents contained . . . 

Elizabetha, Dei gratia [&c.], omnibus ad quos &e. salutem. 
Cum ab initio omnes homines natura liberos creayit Deus, ut 
postea jus gentium quosdam sub jugo servitutis constituit, 
Pium fore credimus et Deo acceptabile christianaeque charitati 
consentanenm certos, in villenagio nobis, haeredibus et sucees- 
toribus nostris subjectos et servitute devinctos, liberos penitus 
facere: 

Sciatis igitur quod nos, pietate moti... A. B.C. D. &e., et 
omnes et singulas sequelas tam procreatas ¢t imposterum pro-~ 
creandas et eorum quemlibet, manumisimus ot liberos fecimus et 
ab omni jugo servitutis et servilis conditionis liberamus et 
exoneramus in perpetuum ... Damus etiam et... concedimus 
praefatis A. B.C. D. &c, messuagia, terras [&c.], neenon bona, 
eatalla et debita sun quaccumque . . . quibus scisiti sea posses 

m existunt... habendum, tenendum et gaudendum ,... 
ct + absque compoto seu aliquo alio proinde nobis 
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preeminence; which prerogative doth not only extend to: his 
own person, but also to all other his possessions, goods and 
chattel. As that his person shall be subject to no man’s suit, 
his possessions cunnot be taken from him by any violence or 
wrongful disseisin, his goods and chattels are under no tribute, 
toll nor custom, nor otherwise distrainable; with an infinite 
number of prerogatives more, which were too tedious here to 
recite... — Staunford's * Exposition of the King's Prerogative, 1567. 


2, CampEn. 
(a) The Star-Chamber, 


Camera Stellata, sive potius Curia Consilii Regii . ... Haec, si 
vetustatem spectemus, est antiquissima; si dignitatem honora- 
tissima, Ex quo enim ad reges provocaverint subditi, con- 
siliumque regium institutum fuerit, antiquitatem repetere posse 
yidetur, Iudices vero sunt viri longe honoratissimi, et specta- 
tissimi utigue contiliarii regii, Hoc vero nomen Camerae 
Stellatae accepit, ex quo in camera stellis ornata Westmonasterii 
hoc consiliam fuerit constitutum. Quod iam olim factum, 
legitur enim in actis publicis Edwardi tertii: Cownseil en la 
Chambre des Estoieles, pres de la receipte al Westminster. Verum 
huius authoritatem prudentissimus princeps Henricus septimus 
ita parlamentaria wuthoritate adauxit et constabilivit ut nonnulli 
primum instituisse falso opinentur. Tudices hic sunt Dominus 
Cancellarius Angliae, D. Thesaurarius Angliae, Praeses Concilii 
Regii, D. Custos privati sigilli, et omnes consiliarii status tam 
ecelesiastici quam aici, et ex Porliamenti baronibus ili, quos 
(princeps advocabit. . . . Britannia, ed. 1594, p. 1a. 


(b) Fifteenths and Tenth, and Subvidice. 

... Ordines praeterea temporum felicitati congratulantes.. , 
concesserunt ecclesiastici unum eubsidium, laici itidem alterum 
‘cum duabus quindenis et decimis, Quindena et decima (ut 
in exterorum gratinm adnotem) taxatio certa est, olim imposita 
singulis civitatibus, burgis, et oppidis non viritim ved 
“generatim pro ratione decimaequintae partia facultatum loco» 

4 The ficel,euition of the Britannia was published in 1586. 
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severally have agreed unto it...no, nor then neither. But 
the last day of that parliament or session the prince cometh in 
person in his parliament robes, and sitteth in his state... Then 
one reads the titles of every Act which hath passed at that 
session . ..: it is marked there what the prince doth allow, and 
to such he saith, Le Roy or La Royne le veult. . . To those which 
the prince liketh not, Le Roy or La Royne s'advisera, and those 
be accounted utterly dashed and of none effect . . . 


Of the monarch, King or Queen of England. 


The Prince ... hath absolutely in his power the authority of 
war, and peace... His privy council be chosen also at the 
prince’s pleasure... In war time and in the field the prince hath 
also absolute power ...: he may put to death or to other bodily 
punishment whom he shall think so to deserve, without process 
of law or form of judgment. This hath been sometime used 
within the realm before any open war, in sudden insurrections 
and rebellions, but that not allowed of wise and grave men ... 
This absolute power is called martial law... The prince useth 
also absolute power in crying and decrecing the money of the 
realm by his proclamation only... The prince useth also to 
dispense with laws made, whereas equity requireth a moderation 
to be had, and with pains for transgression of laws... The 
prince giveth all the chief and highest offices or magistracies of 
the realm . .. All writs, executions and commandments be done 
in the prince's name... The prince hath the wardship and first 
marriage of all those that hold Jand of him in chief... To be 
short, the prince is the life, the head and the authority of all 
things that be done in the realm of England. 


The Commonweatth of England, ed, 1589, Bk. TT, chaps. 2-4! 


(3) Justices of the Peace. 
++» The Justices of the Peace be those in whom at this time 
for the repressing of robbers, thieves and vagabonds, of privy 
complots and conspiracies, of riots and violences and all other 
misdemeanours in the commonweulth, the prince putteth his 
special trust;...and generully, as I have said, for the good 
government of the shire, the prince putteth his confidence in 
them, The. Commonsealth of England, ed. 1389, Bk. IL, chay. 0. 
Ne 
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land .,. The punishment most usual is imprisonment, pillory 
or fine, and many times both fine and imprisonment . . . 
‘The Commonwealth of England, ed. 1589, Bk. III. chap. 4. 


4. Lawparp. 
The Star-Chamber, 


... I do affirm that the King hath a supreme court of prero- 
gative whereunto his subjects in such their necessities may 
provoke, as to his own royal person, and wherein there is place 
left for him to sit; the which our kings in person have often- 
times frequented, and were assisted with such men of nobility, 
wisdom and learning as he shall choose , ..and these men thus 
taken for their counsel and advice we do commonly call the 
King’s Council . . . So, howsoever many courts of ordinary 
resort shall be established by him, yet if either they have not 
authority to apply remedy for all wrongs and diseases, or that 
power and authority which they have may not enjoy her free 
course and passage, then must the King either exercise his 
preeminent and royal jurisdiction, or else must the injuriously 

7 afflicted be deprived of that help and remedy which both the 
ordinance of God, the duty of a kingly judge, and the common 
law of nature and reason do afford unto him... What is then 
to be said? shall the King and his Council open a court for all 
sorts of pleas that be determinable by the course of Common 
Law! That were to set an anomy and to bring disorder, doubt 
and incertainty over all, Shall no help at all be sought for at 
the hands of the King, when it cannot be found in the Common 
Law? that were to stop his ears at the cry of the oppressed, 
and would draw wrath and punishment from heaven. Between 
these two extremes . . . there lieth a mean that will both uphold 
the majesty of the King, maintain the authority of the common 
courts, and succour the distreseed client in his greatest necessity 
.++And this mediocrity is maintainable, not only by reason of 
the kingly and judicial office, whereof I have sometimes spoken, 
but also by the meaning of many statutes and by the continual 
practice of our own kings . 

‘There remaineth a consideration of that statute made in the 
third year of King Henry VII... This statute, as some have 
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shall not set forth or extol the dignity of any images, relies or 
miracles . . 

TU. Item, That they, the parsons above rehearsed, shall 
preach in their churches and every other cure they have one 
sermon every month of the year at least, wherein they shall 
purely and sincerely declare the word of God, . . . and that the 
works devised by man’s fantasies, besides Scripture, as wandering 
of pilgrimages, setting up of candles, praying upon beads, or 
such like superstition, have not only uo promise of reward in 
Scripture, but contrariwise great threatenings and maledictions 
of God... 

V. Item, That every holy-day through the year, when they 
have no sermon, they shall immediately after the gospel . . . 
recite to their parishioners in the pulpit the Paternoster, the 
Creed, and the Ten Commandments in English . . . 

VI. Also, That they shall provide within three months next 
after this visitation, at the charges of the parish, one book of 
the whole Bible of the largest volume in English; and within 
one twelve months next after the said visitation, the Paraphrases 
of Erasmus also in English upon the Gospels, and the same sot 
up in some convenient place within the said church that they 
have cure of, whereas the parishioners may most commodiously 
resort unto the same and read the same, out of the time of 
common service .. . 

VIII. Also, That they shall admit no man to preach within 
any their cures, but such as shall appear unto them sufficiently 
licensed thereunto by the Queen's Majesty, or the Archbishop of 
Canterbury or the Archbishop of York, in either their provinces, 
or the bishop of the diocese, or by the Queen's Majesty's 
visitors... 

IX. Also, if they know any man within their parish or 
elsewhere that is a letter of the word of God to be read in 
Bnglish... or a fautor of any usurped or foreign power ... 
they shall detect and present the same to the Queen's Majesty, 
or to her Council, or to the ordinary, or to the justice of the 
peaco next adjoining. 

X. Also, That the parson, vicar or curate, and parishioners 
of every parish within this realm shall in their churches and 
chapels keep one book of register, wherein they shall write the 
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the next of her kinsfolks, or, for lack of knowledge of such, of 
her master or mistress where she serveth ... And for the 
manner of marriages of any bishops, the same shall be allowed 
and approved by the metropolitan of the province, and also by 
such commissioners, as the Queen's Majesty thereunto shall 
appoint. And if any master or dean or any head of any 
college shall purpose to marry, the same shall not be allowed 
but by euch to whom the visitation of the same doth properly 
belong... 

XXX. Item, her Majesty being desirous to have the prelacy 
and clergy of this realm to be had as well in outward reverence, 
as otherwize regarded for the worthiness of their ministries -. « 
willeth and commandeth that all archbishops and bishops, and 
all that may be called or admitted to preaching or ministry of 
the sacraments, or that be admitted into vocation ecclesiastical 
or into any society of learning in either of the universities or 
eleewhere, shall use and wear such seemly habits, garments, and 
such square caps, as were most commonly and orderly received 
in the latter year of the reign of King Edward the Sixth; ..., 

XLIL Item, Forasmuch as in these latter days many have 
been made priests being children and otherwise utterly unlearned, 
80 that they could read to say matina or mass, the ordinarics 
hall not admit any such to any cure or spiritual function. 

XLIYV. Item, every parson, vicar and curate shull upon 
every holy-day, and every second Sunday in the year, hear and 
instruct all the youth of the parish... in the Ten Command- 
ments, the Articles of the Belief, and in the Lord's Prayer, and 
diligently examine them, and teach the Catechism set forth in 
the book of public prayer. 

LL. Item, Because there is a great abuse in the printers of 
books . , . the Queen's Majesty straitly chargeth and com- 
mandeth that no manner of person shall print any manner of 
hook or paper . . . except the same be first licensed by her 
Majesty by express words in writing, or by six of her Privy 
Council; or be perused and licensed by the Archbishops of 
Canterbury and York, the Bishop of London, the Chancellors of 
both Universities, the bishop being ordinary and the arch- 
deacon also of the place where any such shall be printed, or by 
two of them, whereof the ordinary of the place to be always 
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one. ,, And because many pamphlets, plays and ballads be 
oftentimes printed . .. her Majesty likewise commandeth that 
no manner of person shall enterprise to print any such, except 
the same be to him licensed by such her Majesty’s commissioners, 
or three of them, as be appointed in the city of London to 
hear and determine divers causes ecclesiastical, tending to the 
execution of certain statutes made last parliament for uniformity 
of order in religion... And touching all other books of matters 
of religion or policy or governance, . , . her Majesty referreth 
the prohibition or remission thereof to the order which her said 
commissioners within the city of London shall take and notify 
..+ Provided that these orders do not extend to any profane 
authors and works in any language, that have been heretofore 
commonly received or allowed in any of the Universities and 
schools, but the same may be printed und used as by good 
order they were accustomed, 


An admonition to simple men, deceived by malicious, 

‘The Queen’s Majeaty being informed that . .. sundry of her 
native subjects, being called to ecclesiastical ministry of the 
church, be . . . induced to find some acruple in the form of an 
oath, which by an Act" of the last Parliament is prescribed to 
be required of divers persons for the recognition of their 
allegiance to her Majesty, . . . forbiddeth all manner her subjects 
to give ear or credit to such... persons which .. . labour to 
notify to her loving subjects how by words of the said oath it 
may be collected that the Kings or Queens of this realm... 
may challenge authority and power of ministry of divine service 
in the church... For certainly her Majesty neither doth nor 
ever will challenge any authority than that was challenged and 
lately used by the noble kings of famous memory, King Henry 
the Eighth and King Edward the Sixth, which is and was of 
ancieyt time due to the imperial crown of this realm, that is, 
under God to have the sovereignty and rule over all manner of 
persons born within these her realms, , . . so as no other foreign 
power shall or ought to have any superiority over them . . . 


+ y Eliz. 1. §9, 
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and nevertheless all such as shall be thought meet for the office 
to be admitted again without difficulty or charge . . . 


IL. Articles for administration of prayers and sacraments. 

(2) Item, That no parson or curate, not admitted by the 
bishop of the diocese to preach, do expound in his own cure or 
otherwhere any scripture or matter of doctrine, . .. but only 
study to read gravely and aptly, without any glosing of the 
same or any additions, the homilies already set out, or other 
such necessary doctrine as is or shall be prescribed for the 
quiet instruction and edification of the people. 

(4) In the ministration of the Holy Communion in cathedral 
and collegiate churches the principal minister shall use a cope, 
with gospeller and epistoler agreeably, and at all other prayers 
to be said at the communion table to use no copes but surplices. 

(5) That the dean and prebendaries wear a surplice with 
a silk hood in the quire .. . 

(6) Item, That every minister saying any public prayers or 
ministering the sacraments or other rites of the church shall 
wear a comely surplice with sleeves, to be provided at the 
charges of the parish; and that the parish provide a decent 
table standing on a frame for the communion table. 

(8) That all communicants do receive kneeling .. . 

III, Articles for certain orders in ecclesiastical policy. 

(1) First, a aed the day of giving orders appointed, the 
bishop shall... give notice that none shall sue for orders but 
within their own diocese where they were born or had their 
long time of dwelling, except such as shall be of degree in the 
Universities. 

(3) Item, That no curate or minister be permitted to serve 
without examination and odmission of the ordinary or hia 
deputy ... and that the said ministers, if they remove from 
‘one diocese to another, be by no means admitted to serve 
without testimony of the diocesan from whence they come, in 
writing, of their honesty and ability. 


TV. Articles for outward apparel of persons ecclesiastical. 


(4) Item, That . . . all ecclesiastical persons or other having 
° 
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Keclesine Anglicanse disciplinam, liturgiam, episcoporum 
yocationem in quaestionem palam vocarunt, imo damnarunt, ut 
quae Romanam religionem plus nimio sapiant, quacum aliquid 
habere commune impium esxo declamitarunt ; omnia versantes, 
ut ad Genevensis Ecclesiae amussim singula in Anglica Ecclesia 
reform’ uur. Hoa quanquam Regina in custodiam dari ina- 
serit, incredibile tamen est, quantum consectanei, qui invidioso 
Puritanoram nomine statim innotescere coeperunt, obstinata 
quadam pervicacia, episcoporam yecordia, et occulto quorundam 
nobilium ecclesiae opibus inhiantium fayore, ubique succre- 
verint. Camden, Armales, p. 1325 % a. 1368. 


7. Bull of Excommunication, 1570. 

Pius episcopus, servas servoram Dei, ad perpetuam rei 
memoriam. 

Reguans in excelsis, cui data est omnis in caelo et in terra 
potestas, unam sanctam Catholicam et Apostoli Ecclesiam, 
extra quam nulla est salus, uni soli in terris, videlicet aposto- 
lorum principi Petro, Petrique successori Romano Pontifici in 
potestatis plenitudine tradidit gubernandam. ... Quo quidem 
in munere obeundo . .. nullum laborem intermittimus. .. ut ipsa 
unitas et Catholica religio ... integra conservetur. Sed im- 
piorum numerus tantum potentia invaluit, ut nullus jam in 
orbe Jocus sit relictus, quem illi pessimis doctrinix corrumpere 
non tentarint, adnitente inter caeteros flagitioram serva Eliza- 
beth, praetensa Angliae regina, ad quam veluti ad asylum 
omnium infestissimi profugium invenerunt. Haéc eadem, regno 
cccupato, supremi ecclesiae capitis locum in omni Anglia 
gjusque praccipuam auctoritatem atque jurisdictionem mon- 
struose sibi usurpans, regnum ipsum, jam tum ad fidem catho- 
Ticam et bonam frugem reductum, rursus in miserum exitium 
revocavit. Usu namque verse religionis, quam ab illius desert- 
ore Henrico Octavo olim eversam clarae memoriae Maria, regina 
legitima, huius sedis pracsidio reparaverat, potenti manu inhi- 
Dito, secutisque et amplexis hsereticorum erroribus, regium 
consilium ex Anglica nobilitate confectum diremit, iludque 
obscuris hominibus haecreticis complevit, Catholicae fidei cultores 
oppressit, Se concionatores atque impietatum administros 
reposnit, . .. deque ecclesiae causis decernere nusu, praclatix, 
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bus regimen ecclesiae non est committendum, sed ad idoneum 
ministrum et preshyterium ¢jusdem ecclesine deferendum. 

IV. Non oportet ministerium esse vagum et liberum, sed 
quisque debet certo cuidam gregi addici. 

Y, Nemo debet ministerium tanquam candidatus petere. 

VI. Episcopi tantum authoritate et potestate ministri non 
sunt creandi . .. sed ab ecclesia electio fieri debet. 

Strype, Annals, II. p. 380; Whitgift, WW. p. 27. 


(b) Chark's propositions, 1572. 

Chark’, in a clerum at St Mary's before the University [of 
Cambridge], had roundly condemned the hierarchy of this 
church .. . laying down these two bold positions: 

Isti status episcopatus, archiepiscopatus, metropolitanatus, 
patriarchatus, denique papatus, a Satana in ecclesiam intro- 
ducti sunt. 

Tater ministros ecclesine, non debet alius alio esse superior. 

Strype, Annals, 111, p, 278; ef, Steype, Parker, UL p. 194; 
Whitgift, Lp. 88; ILL. p. 24. 


(c) Dering's propositions, 1573. 

The lordship or civil government of bishops is utterly un- 
lawful... And what, I beseech you, is the fruit it bringeth * 
Ts it not the same that springeth out of the pope's breast? 
What else are officials, commissaries, chancellors, archdeacons, 
&c,, which rule and govern by the common laws? Much 
worse than the statutes of Omri, and all the ordinances of the 
house of Achab: which uphold in the midst of us a court of 
Faculties, a place much worse than Sodom and Gomorrah . . . 


Latter from Edw. Dering, rewler at St Paul's, to Lord Burleigh, 
fated t Nov. 1573; Strype, Annals, 111, pp. 401-411. 


(d) Sampson's propositions, 1574. 

+++ My good lord, pro Christo Domino dominantium rogo, 
obsecro, that there may be a consideration had of the state of 
the Church of England. The doctrine of the gospel is and may 
be purely preached in England; but the government of the 
chureh appointed in the gospel yet wanteth here. The doctrine 

} William Chark, Inte fellow of Peterhouse, then chaplain te Lord 
Cheynie. 
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“0. The Canons of 1571. 

Liber quorundam canonum disciplinae ecclesine Anglicanne 
anno 157%. Sequuntar in hoc libello certi quidam articuli 
.++in quos plene consensum est... in synodo inchoata | 
Londini in aede divi Pauli [3 Apr. 1571). 


I. De Episcopiz. 

.+.(3) Episcopus quisque ante calendas Septembris proximas 
advocabit ad se omnes publicos concionatores ... et ab illis 
repetet facultates concionandi . . . Deinde, delectu illoram pru- 
denter facto, quoscunque ad illam tantam functionem ... pares 
invenerit, illis novas facultates ultro dabit; ita tamen ut prius 
subscribant articulis christianae religionis publice in synoda 
approbatis, fidemque dent se yelle tueri et defendere doctrinam 
eam quae in illis continetur, ut consentientissimam veritati 
divini verbi.. . 

(6) Episcopns nemini posthaec manum imponet nisi instituto 

~ in bonis literis vel in academia vel in inferiori aliqua schola, aut | 
qui satis commode intelligat Latinam linguam et probe versatus 
sit in sacris literis; nec nisi attigerit actatem illam legitimam 
quae statutis et legibus est constituta; nec nisi cujus vita et 
innocentia gravium et pioram hominum et episcopo notorum | 
fuerit testimonio commendata ; nec si in agricultura vel in vili 
aliquo et sedentario artificio fuerit educatus; nec nisi qui 
titulum (quem appellant) aliquem habeat, ut sit unde vitam 
tueatur .. .; nec nisi qui intra ipsins dioecesim sacro ministerio 
functurus sit; nec unquam nisi ubi sacram aliquod ministeriam 
in eadem dioecesi vacare contigerit. Neminem autem pere- 
grinum et ignotam vel ad sacerdotioram proventus vel ad 
ecclesiasticum ministerium recipiet uisi ab illo episcopo, € cujus 
dioecesi discessit, literas commendatitias quas vocant dimissorias 
secum afferat. . . . 

(8) Episcopus nemineni qui ce otiozo nomine lectorem vocet 
et manus impositionem non acceperit, in ecclesiae ministerio 
versari patietur, 


Tl. Decani ecclesiarum cathedralium. 
(5) Quivis decanus in singulos annos ad minimum quater 
residebit in ecclesia sua cathedrali ibique singulis hujusmodi { 
vicibus mensem integrum . . . moram faciet. 








Ecclesiastical Canons. 


UL Archidiaconi, 

« (2) Archidiaconus qui . . . habet potestatem visitandi 
#emel in singulos annos in persona sua visitabit provinciam 

(5) Archidiaconi in omnes delinquentes severe et graviter 
animadvertent ... 

IV. Cancellarii, Commissarii, Officiates, 

« (2) Nullus horam ...in cognitione causarum procedet 
usque ad ferendam sententiam excommunicationis nisi tantum 
in causis instantiaram . 

(3) Excommunicationis autem sententiam deferent tantum 
ad episcopum, eamque aut ipse per se pronunciabit aut gravi 
alicui viro in sacro ministerio constituto pronunciandam 
committet. .. . Commutationem autem injunctae pocnitentine 
nec cancellarius faciet nee archidiaconus nec officialis nec com- 


missarius, Ea potestas multis gravibus de causis episcopo toli 
reservatur aut si quem alium episcopus ad eum usum speciali 
mandato designabit. .. . 

(7) Quivis minister ecclesia, antequam in sacram fanctionem 
‘ingrediatur, subseribet omnibus articulis de religione christiana 
in quos consensum ¢st in synodo . 


V. Acditui ecclesiarum et alii solecti viri, 


VI. Concionatores. 

Nemo nisi ab episcopo permissus in parochia sua publice 
praedicabit nec posthaec audebit concionari extra ministerium 
et ecclesiam suam, nisi potestatem ita concionandi acceperit vel 
a regia mujestate per omnes regni partes vel ab archiepiseopo 
Per provinciam yel ab episcopo per dioecesim, ., , Et quoniam 

religionis Christianae . .. haud dubie collecti sant 
ex sacris libris Veteris et Novi Testamenti et cum caelesti 
doctrina quae in illis continetur per omnia congraunt . . ., 
illorum articulorum auctoritatem et fidem . . . subseriptione 
confirmabunt. Qui secus fecerit, et contrarin doctrina populam 
turbaverit, excommunicabitar. 

Inter concionandum utentur veste quam maxime modesta et 
gravi . . . qualisque in libello adménitionum descripta eet. 
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religion, or preachers thereof, scolds, ribalds or such like; 
which faults are each Thursday presented unto them in writing 
by certain sworn men, appointed for that service in each parish, 
So by the bishop's authority and the mayor's joined together, 
being assisted with other gentlemen in the commission of the 
peace, evil life is corrected . . . 

XVIL There is hereafter to take place, order that all 
ministers of the shire, once every quarter... repair to the 
said town; and there after a sermon... privately to confer 
among themselves of their manners and lives. Among whom 
if any be found in fault, for the first time exhortation is made 
to him among all the brethren to amend; and ao likewise the 
second ; and [the] third time, by complaint from all the brethren, 
he is committed unto the bishop for his correction. 


The order of the exercise of the ministers with a confession 

of the faith. 

I, Every one at his first allowance to be of this exercise 
shall, by subscription of his own hand, declare his consent 
in Christ's true religion with his brethren, and submit himself 
to the discipline and orders of the game. 

TI. The names of every man that shall speak in this exercise 
shall be written in a table... 

IIl. The first speaker beginning and ending with prayer 
ought to explain the text that he readeth. Then he may 
confute any false or untrue expositions... But he shall not 
digress... 

TY. Whatsoever is left of the first speaker... they that 
speak ‘afterwards have liberty to touch, . . . without repeating 
the selfsame words which have been spoken before or im~ 
pugning the same, except any have spoken contrary to the 
scriptures, 

Y. The exercise shall begin immediately after nine of the 
elock and not exceed the space of two hours. . . One of the 
moderators shall always make the conclusion. 

VI. After the exercise is ended, ... if any of the speakers in 
this exercise be infamed or convinced of any grievous crime, he 
shall be there and then reprehended. 

Vil. ... And this consultation shall be ended with some 
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And because these matters do principally appertain to the 
persons ecclesiaatical and to the ecclesiastical government, her 
Majesty giveth a most special and earnest charge to all arch- 
bishops, bishops, archdeacons and deans, and all such as have 
ordinary jurisdiction, in such cases to have a vigilant eye and 
care to the observation of the orders and rites in the said 
book prescribed, throughout their cures and diocese . .. upon 
pain of her Majesty's high displeasore for their negligence and 
deprivation from their dignities and benefices or other censures 
to follow, according to their demerits, 

[Dated 20 Oct. 1573.] 

» Cardwell, Documentary Annals, I. p. 348: 


“is. Queen's Message’ to Parliament, 1576. 

[9 March, 1576.] Mr Chancellor of the Exchequer, touch- 
ing the petition for reformation of discipline in the Church, 
doth bring word from the Lords* that their Lordships having 
moved the Queen’s Majesty touching the said petition, her 
Highness answered their Lordships : 

That her Majesty, before the Parliament, had a care to 
provide in that case of her own disposition ; and at the beginning 
of this session her Highness had conference therein with some 
of the bishops and gave them in charge to see due reformation 
thereof; wherein, as her Majesty thinketh, they will have 
good consideration, according unto her pleasure and express 
commandment in that behalf: and so did her Highness most 
graciously and honourubly declare further that, if the said 
Dishops should neglect or omit their duties therein, then her 
Majesty, by her supreme power and authority over the Church 
of England, would speedily see such good redress therein, ax 
might satisfy the expectation of her loving subjects, to their 
good contentation, 

Which message and report was most thankfully and joyfully 
received by the whole House with one accord. 

Commons’ Journals, 1. p. 112. 

+ This mu was sent in introduction into the 
Elose of Comttns of bl for eatecario reoraatia: “Op shove 


120-124. 
PP, he. of the Privy Council 
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(12) Item, That for the better increase of knowledge of such 
as shall be employed in the ministry... it may be permitted to 
the ministers of every archdeaconry . . . to have some common 
exercises and conferences among themselves to be limited and. 
prescribed by their ordinaries .. . 

Phd ethan cape made of the abuse of excommunica- 

. it may please your lordships to consider whether some 
will might not be conveniently framed to this effect, viz. That 
none having ecclesiastical jurisdiction shall in any matter . 
other than in the cases hereafter mentioned, (give ov jiranauines 
any sentence of excommunication ; and that, for the contumacy 
of any person in cases depending before them, it shall be lawful 
to pronounce him only contumazx, and so to denounce him 
publicly ; and if upon such denunciation . . . the party shall not 
submit himself. . . within forty days, then it shall be lawful to 
signify his contumacy in such manner and sort and to such court 
as heretofore hath been used for persons so long standing excom- 
municate; and that upon such certificate a writ de contumace 
eapiendo shall be awarded of like force . .. as the writ de 
excommunicato capiende is. 

(14) Nevertheless, forasmuch as it seemeth not meet that 
the Church should be left without this censure of excommuni- 
cation, it may be provided that for enormous crimes, as incest, 
adultery and such like, the same be executed by the reverend 
fathers the bishops themselves with the assistance of grave 
persons, or elso by other persons of calling in the church with 
like assistance and with such other considerations as upon 
deliberation shall be herein advised of, and not by chancellors, 
commissaries or officials, as hath been used. 

(15) Where licences of non-residence are offensive in the church 
and be occasion that a great multitude of this realm do want 
instruction, and it seemeth that cases certain wherein the same 
may be allowed can hardly be devised, . . . it may therefore be 
considered by their honourable lerdships, whether it were 
more convenient or necessary that the use of them were utterly 
removed out of the Church ; and so likewise of pluralities. 

(16) But, howsoever it shall be thought convenient to onder 
these faculties... may it please their lordships to consider, 
whether it were expedient to provide that none now having 


= 








XVI. That such a provincial synod be called every year 


XXIV. That... in every synod hereafter to be called, . 4 
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the bishops, deans, archdeacons, clerks, and such aa shall be 
called by order to the synod, do all sit together brotherly in 
one house; and that they do choose one of themselves to be the 
moderator or prolocutor of the synod... That there may be 
also by the appointment of the Queen and her council, joined to 
them, to sit. with them in the synod or convocation, some other 
godly learned men which are not in the order of the ministry, 
».. to give their consent to the conclusions which shall be 
made, 

XXIX,...And to the end that the said bishops may here- 
after do that office which shall be committed to them the more 
sincerely, we desire that all they... may be delivered from the 
burden of all worldly pomp, honour and charge; -.. and that 
they also be set so free from the administration of all civil 
causes and offices, that they may wisely apply themselves to the 
labour of the gospel and ecclesiastical function in diligence and 
sincerity... Strype, Annals, VI. pp. 278-297 ; ef. V. p, 320. 


21. The Queen's speech in Parliament’, 1585. 

My Lords and ye of the Lower House: No prince herein, 
I confess, can be surer tied or faster bound than I am with the 
link of your good will, and can for that but yield a heart and « 
head to seck for ever all your best; yet one matter toucheth 
me so near, as I may not overskip, religion, the ground on 
which all other matters ought to take root, and being cor- 
rupted may mar all the tree, And that there be some fault- 
finders with the Order of the Clergy, which so many make a 
slander to myself and the Church, whose over-raler God hath 
made me; whose negligence cannot be excused, if any schisms 
or errors heretical were suffered ; thus much I must say, that 
some faults and negligences may grow and be, as in all other 
great charges it happeneth, and what vocation without? All 
which if you my Lords of the Clergy do not amend, I mean to 
depose you. Look ye therefore well to your charges. This 
may be amended without heedless or open exclamations ... 
I see many over-bold with God Almighty, making too many 
subtle scannings of His blessed will, as lawyers do with human 
testaments. The presumption is so great, as I may not suffer 

1 Made on the occasion of proroguing parliament, 29 March, 1585. 
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disciplinam unice admirabantur non aliam rationem constituendi 
eandem in Anglia excogitari posse putarant, quam Anglicam 
hierarchiam ingectando et praesulibus inyidiam apud populum 
conflando. Hi itaque et in hierarchiam et in praesules pro- 
brosis editis libellis, quibus tituli erant Martinus Praesulibus 
exitiosus vel Praesulo-Mastix, Mineralin, Diotrephes, Demon- 
stratio Disciplinue, &c., calumniis et convitiis virulentissimis 
adeo scurriliter debacchati sunt, ut authores non pictatis cul- 
tores sed © popina ganeones viderentur. Authores tamen 
erant Penriuset Udallus verbi ministri et Jobus Throcmortonus 
vir doctus et facete dicax ... 

Camden, Annaler, I. p. 4973 & ® 1588. 


25. Attacks on the High Commission, 1591. 
Nec hi soli sed etiam alii qui receptam in Ecclesia Anglicana 


disciplinam episeoporum vocationem damnando et praesules 
contumelioge calumniando hactenus frustra impugnarunt, nune, 
pertractis in ecoram partes nonnullis iuris Anglici peri 
corum jurisdictionem et delegatam a Regina in ecclesiasticis 
causis authoritatem ut prorsus iniuetam et linguas et calamos 
atrinxerunt, declamando ubique etiam libris publicatis homines 
contra regni leges in foris ecclesiasticis indigne opprimi; 
Reginam ciusmodi authoritatem ex iure non posse delegare nec 
alios exercere delegatam ; fora illa non posse a reo iusiurandum ** 
ex officio exigere, cum nemo seipsum aceusare teneatur ; iusiu- 3. 
Fandunrillud homines ad sui condempationem cum ignominiora 
confusione, vel in spontancum periurium com animaram exitio 
praccipitare ; practerea de aliis quam matrimonialibus et 4, 
testamentariis causis non debere cognoacere. « 

Contra iuris ecclesiastici professores répiam 3 in ecclesiasticis 
authoritatem propugnarunt, utique parlamentaria authoritate 
in Regina investitam. Hane oppugnare nihil aliud esse quam in 
maiestatem irrucre et sacrosanctae prucrogativae violato obse- 
quii iuramento insultare; fora ecclesiastica de aliis quam 
matrimonialibus et testamentariis posse cognoscere, ex statuto 
Cireumapecte agatis et Articulis Cleré sb Edwardo Primo 4/24. 
docuerunt. .. . Regina, haud ighora suam authoritatem per Supa £ 
episcoporum latern i in hoc negotio peti, adversantium impetus 

g 
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[V.] And also we do give and grant full power and suthority 
‘unto you and six of you (quorum as before] from time to time 
and at all times during our pleasure, to visit, reform, redress, 
order, correct and amend in all places within this our realm of 
England all such errors, heresies, crimes, abuses, offences, con- 
tempts and enormities spiritual and ecclesiastical wheresoever 
[sic] which by any spiritual or ecclesiastical power, authority 
or jurisdiction can or may lawfully be reformed, ordered, re- 
dressed, corrected, restrained or amended, to the pleasure of 
Almighty God, the increase of virtue, and the conservation of 
the peace and unity of this our realm, and according to the 
authority and power limited, given and appointed by any laws 
or statutes of this realm. 

[VL] And also that you or six of you [quorum as before] 
shall likewise have full power and authority from time to time 
to enquire of and search out all masterless men, quarrellers, 
vagrant and suspect persons Within our city of London, and ten 
miles compass about the same city, and of all agsaults and 
affrays done and committed within the same city and compass 
aforesaid. 

[VIL] And also we give full power and authority unto you 
and six of you, as before, summarily to hear and finally deter- 
mine, according to your discretions and by the laws of this 
realm, all causes and complaints of all them, which in respoct of 
religion, or for lawful matrimony contracted and allowed by 
the same, were injuriously deprived, defrauded or epoiled of 
their lands, goods, possessions, rights, diguities, livings, offices, 
spiritual or temporal; and them so deprived, ax before, to restore 
into their said livings, and to put them in possession, amoving 
the usurpers in convenient speed, as it shall seem to your 
discretions good, by your letters missive or otherwise, all 
frustratory appellations clearly rejected. 

[VIIL] And further, we do give power and authority unto 
you and six of you [quorum as before], by virtue hereof, not 
only to hear and determine the same and all other offences and 
matters before mentioned and rehearsed, but also all other 
notorious and manifest advoutries, fornications and ecclesiastical 
crimes and offences within this our realm, according to your 
wisdoms, consciences and discretions. 
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receive by your discretions of every offender or suspect person 
to be convented or brought before you a recognisance or 
recognisanees, obligation or obligutions to our use, in such sum 
or sums of money as to you or six of you, as aforesaid, shall 
seem convenient, as well for their personal appearance before 
you or six of you, a8 aforesaid, as also for the performance and 
accomplishment of your orders and decrees, in case you or six 
of you, as aforesaid, shall see it so convenient, 

[X10] And further, our will and pleasure is that you shall 
appoint our trusty and well-beloved John Skinner to be your 
register of all your acta, decrees and proceedings by virtue of 
this commission, and in his default one other sufficient person, 
and that you or six of you, as aforesaid, shall give such 
allowance to the sume register for his pains and his clerks, 
to be levied of the fines and other profits that shall rise by 
force of this commission and your doings in the premises, as to 
your discretions shall be thought meet. 

[XIV.] And further, our will and pleasure is that you or six 
of you, as aforesaid, ehall name and appoint one other sufficient 
person to gather up and receive all such sums of money as shall 
be assessed and taxed by you or six of you as aforesaid, for any 
fine or fines upon any person or persons for their offences: and 
that you or six of you, as aforesaid, by bill or bills signed with 
your hands, shall and may assign and appoint as well to the 
said person for his pains in recovering the said sums, as also to 
your messengers and attendants upon you for their travail, 
pains and charges to. be sustained for or about the premises or 
any part thereof, such sums of money for their rewards, as by 
you or six of you, as aforesaid, shall be thought expedient : 
willing and commanding you or six of you, as aforesaid, after 
the time this our commission expired, to certify into our court 
of exchequer as well the name of the said receiver as also 
note of such fines as shall be set or taxed before you; to the 
intent that, upon the determination of account of the said 
receiver, we be assured of that, that to us shall justly appertain : 
willing and commanding also our auditors and other officers, 
upon the sight of the said bills signed with the hand of you or 
six of you, a8 aforesuid, to make unto the said receiver due 
allowances according to the said bills upon his accounts. 
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and receive the same oath, then to certify the same recnsation 
or recusations of them or ayy of them unto us into our Court of 
Chancery without delay likewise under your seals or the seals 
of three of you. 

[XIX.] And further our will and pleasure is that you the 
Bishop of Saint David's, the Bishop Suffragan of Dover [and 
26 others named] do only intermeddle in and about the execu- 
tion of this our commission for the reformation of incorrigible 
and disordered subjects residents only within the dioceses of 
Canterbury, Winchester, Worcester, Saint David's or Chichester, 
and that only where ordinary course of common justice or law 
is wanting or defective, without the prejudice or hindrance of 
the due execution of such things or orders as shall be done or 
appointed by other our commissioners resident at Lambeth or 
London by virtue of our said commission. 

[XX.] And that from this day forward we do revocate and 
call in the like commission ecclesiastical Inst granted to the 
said archbishop with others named in the same, not meaning 
hereby to derogate or to hinder anything begun by virtue of 
any commission aforesaid: and that the same begun shall be 
determined by virtue of this said commission, 

[XXL] And if any necessary witness or witnesses that shall 
be thought meet and convenient to be brought to examination 
for the proof of any matter depending in controversy before 
you by virtue of this our commission shall be so sick and 
diseased that the same cannot come without danger of his life 
to be examined before you or three of you, or else if upon 
consideration of the poverty of any that shall sue or be sued 
before you, it shall be thought* that his or their witnesses 
cannot conveniently be brought to be examined before you 
without the great impoverishing of the said parties, because 
they dwell or be resident in places of long and great distance 
from the place where you shall sit in judgment, then we grant 
and give authority unto you or three of you [quorum as before] 
to appoint by your letters missives subscribed by three of you 
some public notary to examine the said person or persons in 
the place of his or their habitation upon such interrogatories 
as you shall join in writing to your said letters missives, and 

4 Tho original hero inserts the word ‘ convenient.’ 


we 
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ward or other safe custody, so to remain until you or three of 
you [quorum as before] shall further order for his or their 
enlargement. 

[XVI] And where also we are informed there remaineth as 
yet still within this our realm divers perverse and obstinate 
persons which do refuse to acknowledge the jurisdiction, power, 
privilege, superiority and preeminence, spiritual and . eccle- 
siastical, over all states and subjects within this our realm and 
other our dominions, which is given to us by virtue of the 
aforesaid two acts, the one entitled ‘An Act? for restoring to 
the Crown the ancient jurisdiction [Xe],’ and the other en- 
titled ‘An Act* for the assurance of the Queen's Majesty's 
royal power [&c.]"; We therefore do assign, depute and appoint, 
and by these presents do give full power and authority and 
jorisdiction to you or three of you, whereof you the Archbishop 
of Canterbury or the Bishops of London, Winchester, Ely, 
Worcester, Norwich, Chichester or Rochester for the time 
being to be one, to tender or minister the oath expressed and 
tet forth in the said Act entitled “An Act for restoring [&e.}’ 
to ull and every archbishops, bishops and other persons, 
officers and ministers ecclesiastical and also to every other 
person or persons appointed or compellable by either of the 
taid acts to take the said oath, of what state, dignity, pre- 
eminence or degree soever he or they be, and to receive and 
take the said oath of the said persons and every of them, 
according to the tenor, form and effect of the said acts or 
either of them; willing and requiring you or three of you, a 
aforesaid, after the refusal or refusals of the same oath by any 
person or persons aforesaid made, to certify us accordingly 
under the seals of you or three of you, a8 aforesaid, the refusal 
to take the same oath, and of the names, places and degrees of 
the person or persons #0 refusing the same oath, before us in 
our court commonly called the King’s Bench, 

[XVIII] And that, for the better credit and more manifest 
notice of your doings in the execution of this our commission, our 
pleasure and commandment is that unto your letters missive, 
processes, decrees, orders and judgments from or by you or any 
three of you to be awarded, sent forth, had, made, decreed, 

* Stat. a Eliz, 1, ? Stat. 5 Eliz. c, 1, 
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of Canterbury [&e.] or any three or more of you (whereof 
you the said John Archbishop of Canterbury [and gr others 
named] to be one), being all our natural born subjects, 2-4. 
from time to time and at alf times during our pleasure, to 
exercise... under us all manner of juriedictions, privileges, 
and preeminences in any wise touching or concerning any 
spiritual or ecclesiastical jurisdiction within these our realms 
of England or Ireland or any other our dominions or coun- 
tries... 

At Westminster, the third day of February [a.r. 43]- 
Rymer, Fadera, XV1. p. 400. 


- 


(f) Ecclesiastical Commission for Wales, 1579- 
Commissio pro causis ecclesiasticis in Wallia. 
Elizabeth by the grace of God, &c. to our trusty and right 
well-beloved Sir Henry Sydney, Knight, Lord President of our 


Council within our principality and marches of Wales, and to 
the reverend father in God, John Bishop of Worcester, Vice- 
president of the same council [and 18 others] greeting. 
‘Whereas we are given to understand that divers and sundry 
disorders and misbehaviours, as well in causes ecclesiastical as 
other, have been committed and done by divers evil-disposed 
persons, as well spiritual as temporal, and are very likely daily 
to increase, to the pernicious example of all our loving subjects 
inhabiting and dwelling within our principality and marches of 
Wales, except some speedy remedy be had for reformation 
thereof; know ye therefore that we, having special trust and 
confidence in your approved wisdoms and fidelities, have 
assigned, nominated and appointed you to be our commissioners, 
and by these presents do give full power and authority unto 
you... or four of you, whereof ye the mid Lord President or 
Bishop of Worcester shall be one, to enquire, not only by the 
verdict of twelve good and lawfal men but also by all other 
good and lawful means whatsoever, of all misdemeanours, mis- 
behaviours, trespasses and offences whatsoever, and them to see 
reformed and amended from time to time according to such 
articles of instructions as ye shall receive from our Privy 
Council in writing signed with six of their hands, and the 
offender or offenders to punish according to the orders of our 
B 
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him unte you to be elected and chosen to the said bishopric 
of Hereford. Wherefore we require and pray you forthwith, 
upon the receipt hereof, to proceed to your election, nccording 
to the laws of this our realm and our congé d'élire sent unto 
you herewith, and the same election #0 made to certify unto us 
under your common seal. Given under our signet at our 
manor of Richmond, the 23rd day of November, 1585, in the 
twenty-eighth year of our reign. Strype's Whitgift, 1. p. 466. 


¥ (3) Oath of allegiance and homage of @ bishop elect. 
Apud Westmr. [blank] die Februari, 1559. 

I Matthew Parker, doctor of divinity, now elect archbishop 
of Canterbury, do utterly testify and declare in my conscience 
[&c. as in the Act of Supremacy, § ix]... the imperial crown of 
this realm. And further I acknowledge and confess to have 
and to hold the said archbishopric of Canterbury and the 
possessions of the same entirely, ax well the spiritualities as 
temporalities thereof, only of your Majesty and crown royal of 
this your realm ; and for the said possessions I do mine homage 
presently unto your Highness, and to the same, your heirs and 
lawful successors, shall be faithful and true: so help me God 
and by the contents of this book. 

State Papers (domestic), Elis. 11. 23. 


(4) Command to consecrate a bishop. 


Significavit pro Eliensi episcopo. 

Regina, &c., reverendissimo in Christo Patri, Domino 
Mathaeo Archiepiscopo Cantuariensi, totius Angline Primati ot 
Metropolitano, silutem. Cum, vacante nuper sede episcopali 
Eliensi por legitimam deprivationem ultimi episcopi ejusdem, 
ad humilem petitionem Decani et Capituli ecclesine nostrac 
cathedralis Eliensis praedictae, eisdem per literas nostras 
patentes licentiam concewerimus lium sibi eligendi in epis- 
copum et pastorem sedis praedictae; iidemque Decanus et 
Capitulum, vigore et obtentu licentine nostrae pracdictae, dilec- 
tum nobis in Christo magistrum Ricardum Coxe, sacra(€) 

Ra 
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conference: that is to say, for every church a minister and an 
elder: and they shall meet every fortnight. They shall chiefly 
endeavour the oversight and censure of that Classis . . . 

A Synod is an assembly of chosen men from more churches 
than those that be in one Classis or conference. 

In these, the articles of the holy discipline and synodical 
must always be read; also in them ... censures or inquisition 
made upon all that be present 

Of Synods there be two sorte: the first is particular, and 
this containeth under it, both Provincial and National Synods. 

A Provincial Synod is an assembly of those which be dele- 
gated from all the Classes or Conferences of that province. Let 
every province contain in it 24 Classes... Let every Classis 
send unto the Provincial Synod two ministers and as many 
elders. It ehall be called every half year, or more often, until 
the discipline be confirmed . .. 

Let the acts of all the Provincial Synods be sent unto the 
National... 

The National is a Synod consisting of the delegates from all 
the Synods Provincial ihat are within the dominion of one 
commonwealth . . . 

For the National Synod, three ministers and three elders 
must. be chosen out of every Synod Provincial. 

Tn it the common affairs of all the churches of the whole 
nation and kingdom are to be handled: as of doctrine, discipline 
and ceremonies, causes not decided in inferior assemblies, 
appellations and such like . . . 

. .» Now follows the universal or Oecumenical Synod of the 
whole world. And this is the Synod that consisteth and is 
gathered together of the chosen men dut of every particular 
national Synod. 























REIGN OF JAMES THE FIRST. 
I—STATUTES. 


First Paruiament: First Session. 
March 19—July 7, 1604, 


1 Jac. L Car, L 


A most joyful and just recognition of the immediate, lawful and 
undoubted Succession, Descent and Right of the Crown. 
Gueat and manifold were the benefits, most dread and most 
gracious Sovereign, wherewith Almighty God blessed this 
kingdom and nation by the happy union and conjunetion of 
the two noble houses of York and Lancaster, thereby preserving: 
this noble realm, formerly torn and almost wasted with long 
and miserable dissension and bloody civil war; but more 
inestimable and unspenkable blessings are thereby poured upon 
us, because there is derived and grown from and out of that 
union of those two princely families, a more famous and greater 
union, or rather a reuniting, of two mighty, famous and 
ancient kingdoms (yet anciently but one) of England and 
Scotland, under one imperial crown, in your most royal 
person... We therefore, your most humble and loyal 
the Lords Spiritual and Temporal and the Commons in this: 
present Parliament assembled, do from the bottom of our hearts 
yield to the Divine Majesty all humble thanks and praises, not 










only for the said unspeakable and inestimable benefita and 
blessings above mentioned, but also that he hath further 
enriched your Highness with a most royal progeny, of moat, 
rare and excellent gifts and forwardness, and in his 
is likely to increase the happy number of them: and in most 
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fore made, as well against Jesuits, Seminary Priests, and other 
such-like priests,’ as also against all manner of recusants ; 
be it enacted, That all the statutes heretofore made in the 
reign of the late Queen of famous memory, Elizabeth, as well 
against Jesuits, Seminary Priests, and other priests, deacons, 
religious and ecclesiastical persons whatsoever, made ...or to 
be made .. . by any authority and jurisdiction derived, chal- 
fenged or pretended from the See of Rome, as those which do 
in any wise concern the withdrawing of the King’s subjects 
from their due obedience and the religion now professed, and 
the taking of the oath of obedience unto the King's Majesty, 
his heirs and successors, together with all those made in the 
said late Queen's time against any manner of recusante, shall 
be put in due and exact execution. 


1 Jac. L Cav, VIL 


An Act for the continuance and explanation of the Statute made in 
the thirty-ninth year of the reign of our late Queen Elizabeth, 
entitled an Act for punishment of rogues, vagabonds and 
sturdy beggars. 

T. Whereas by a Statute made in the 39th year of the reign 
of the late Queen Elizabeth, intituled [&c.}, it was enacted that 
all persons calling themselves scholars going about begging 

&o., &c.] shall be taken as rogues, vagabonds and sturdy 
wars, and shall suffer such punishment as in the said Act is 
appointed: since the making of which act divers doubts aud 
questions have been moved . . . upon the letter of the said Act ; 
for a plain declaration whereof be it enacted, That from hence~ 
forth no authority to be given or made by any baron of this 
realm or any other honourable personage of greater degree 
+ shall be available to free and discharge the said persons 
from the pains and punishments in the said Statute men- 

tioned .. . 

TIT, And whereas by the said Statute... it was further 
enacted” [&c., &o.], which branch of the said Statute is taken 
to be somewhat defective, for that the said rogues having 
no mark upon them... may return or retire themselves 

* 39 Eliz. 4. § 2 4 39 Eliz. 4.6 4. 
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into some other parts of this realm where they are not known, 
and #0 escape the due punishments... : for remedy whereof 
be it enacted, That such rogues as shall... be adjudged as 
aforeeaid incorrigible or dangerous shall also by the judge 
ments of the same justices .,. be branded in the left shoulder 
with a great Roman R upon the iron, ... that the letter Rt be 
seen and remain for a perpetual mark upon such rogue durii 
his or her life; and... if any rogue 20 punished shall offend 
again,... the party #0 offending... shall suffer as in cases of 
felony, without benefit of clergy . . . 

IV, And be it further enacted, That... every person shall 
apprehend such rogues, vagabonds and stardy beggars as he 
shall see or know to resort to their houses to beg, . . . and them 
shall carry to the next constable or tithingman, upon pain to 
forfeit for every default ros... . 

VIL Provided that this present Act shall continue bat until 
the end of the next Parliament '. 


1 Jac. I. Car, VIL 
An Act to take away the Benefit of Clergy from some kind 
of Manslaughter. 

I. To the end that stabbing and killing men on the euddem.. . 
may from heneeforth be restrained through fear of due punishment 
to be inflicted on such . . . malefactors who heretofore have been 
thereunto emboldened by presuming on the benefit of clergy; 
be it therefore enacted... That every person which ... shall 
stab or thrust any person that hath not then any weapon drawn 
or that hath not then first stricken the party,...s0 as the 
person ... shall theroof die within the space of six months, ... 
shall be excluded from the benefit of his clergy and suffer death 
as in case of wilful murder... . 


1 Jac. I. Car, XII 
An Act for new executions to be sued against any which shall 
hereafter be delivered out of execution by privilege of Partia- 
ment, and for discharge of them out of whose custody such 
persons shall be delivered. 
L Forasmuch as heretofore doubt hath been made if any 
+ Confirmed by gt Jac. I. 28, § 1. 
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person being arrested in execution and by privilege of either of 
the houses of parliament set at liberty, whether the party at 
whose suit such execution was pursued be for ever after barred 
and disabled to sue forth a new writ of execution in that case: 
for the avoiding of all farther doubt and trouble which in like 
cases may hereafter ensue, be it enacted... That from hence- 
forth the party at or by whose suit auch writ of execution was 
pursued, his executors or administrators, after such time as the 
privilege of that session of parliament in which such privilege 
shall be zo granted yhall cease, may sue forth and execute a new 
writ or writs of execution in such manner as by the law of this 
realm he might have done if no such former execution had been 
taken forth or served; and that from henceforth no sheriff, 
bailiff or other officer, from whose arrest or custody any such 
Person so arrested in execution shall be delivered by any such 
privilege, shall be charged or chargeable . . . for delivering out 
of execution any such privileged person so as is aforesaid by 
such privilege of parliament set at liberty; any law custom or 
privilege heretofore to the contrary notwithstanding. Provided 
always that this Act or anything therein contained shall not 
extend to the diminishing of any punishment to be hereafter by 
cengure in parliament inflicted upon any person which here- 
after shall make or procure to be made any such arrest as is 
aforeenid. 
1 Jac. L Car, XXV. 
An Act for continuing and reviving of divers Statutes, and for 
repealing of some others. 

VIII. And be it enacted that [Stat. 1 Mary (2). 2] sball stand 
repealed ; and that (Stat. 2 & 3 Edw. VI. 21}, entitled an Act to 
take away all positive laws made against the marriage of priests, 
and [Stat. 5 & 6 Edw. VI. 12], entitled an Act made for declara- 
tion of a statute made for the marriage of priests and for the legiti- 
mation of their children, shall stand revived and be in force for 
ever; ...and the children of ecclesiastical persons in the said 
Act mentioned shall be legitimate and inheritable to all intents 
and purposes in such sort as children of lay persons do enjoy 
and may inherit; any canon or constitution to the contrary 
notwithstanding. 
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... shall refuse to take the said oath . . . every person £0 
refusing shall incur the penalty of Praemunire . . . 

‘The tenour of which said oath hereafter followeth: I A. B. do 
truly and sincerely acknowledge, profess, testify and declare in 
my conscience before God and the world, that our sovereign 
lord King James is lawful and rightful King of this realm and 
of all other his Majesty's dominions and countries ; and that 
the Pope, neither of himself nor by any authority of the church 
or Sce of Rome or by any other means with any other hath any 
power or authority to depose the King, or to dispose any of his 
Majesty’s kingdoms or dominions, or to authorize any foreign 
prince to invade or annoy him or his countries, or to discharge 
any of his subjects of their allegiance and obedience to his 
Majesty, or to give licence or leave to any of them to bear arms, 
raise tumult or to offer any violence or hurt to his Majesty's 
royal person, state or government or to any of his Majesty's 
subjects within his Majesty's dominions. Also I do swear 
from my heart that, notwithstanding any declaration or sentence 
of excommunication or deprivation made or granted or to be 
made or granted by the Pope or his successors or by any 
authority derived or pretended to be derived from him or his 
see against the said King, his heirs or successors, or any 
absolution of the said subjects from their obedience, I will bear 
faith and true allegiance to his Majesty, his heirs and suecessors, 
and him or them will defend to the uttermost of my power 
against all conspiracies and attempts whatsoever, which shall 
be made against his or their persons, their crown and dignity, 
by reason or colour of any such sentence or declaration or 
otherwise, and will do my best endeavour to disclose and make 
known unto his Majesty, his heirs and successors, all treazons 
and traitorous conspiracies, which I shall know or hear of to be 
against him or any of them: and I do further swear that I do 
from my heart abhor, detest and abjure, as impious and heretical, 
this damnable doctrine and position, that princes which be 
excommunicated or deprived by the Pope may be deposed or 
murdered by their subjects or any other whatsoever: and I do 
believe and in my conscience am resolved that neither the Pope 
nor any person whatsoever hath power to absolve me of this 
oath or any part thereof, which I acknowledge by good and full 

82 
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5 Seer to be lawfully ministered unto me, and do renounce all 


jons and dispensations to the contrary; and all these things 
I do plainly and sincerely acknowledge and swear, according to 
these express words by me spoken and according to the plain 
and common sense and understanding of the same words, 
without any equivocation or mental evasion or secret reserva- 
tion whatsoever: and I do make this recognition and acknow- 
ledgment heartily, willingly and truly, upon the true faith of 
a Christian: so help me God, Unto which oath so taken, the 


vy said person shall subscribe his or her name or mark. 


Revi is. - 


XIE And forasmuch as it is found ., . that such as go 
voluntarily out of this realm of England to serve foreign princes 
... are for the most part perverted in their religion and loyalty 
by Jesuits and fugitives, ... be it therefore enacted, That every 
subject of this realm that ... shall go ont of this realm to serve 
any foreign prince, .. . not having, before his going as aforesaid, 
taken the oath aforesaid, ... shall be a felon... 

XIV. And further be it enacted, That if any person .. . shall 
«+» put in practice to... withdraw any of the subjects of the 
King’s Majesty ... from their natural obedience to his Majesty... 
or to reconcile them to the Pope or See of Rome ... that then 
every such person, their procurers [&c.] . . . shall be to all 
intents adjudged traitors and being thereof lawfully convicted 
shall have judgment, suffer and forfeit as in cases of high treason; 
and if any such person as aforesaid . . . shall be . . .absolved or 
withdrawn as aforesaid or willingly reconciled . . . that then every 
such person, their procurers [&c.] ... shall be to all intents 
adjudged traitors and .. . suffer and forfeit as in cases of high 
treason. 

XVIL. [Peers to be tried by Peers.] 
“ XVIII. And be it further enacted, That if any subject of this 
realm ... hall not repair every sunday to some chureh, chapel 
or some other usual place appointed for common prayer, and 
there hear divine service according to the statute made in that 
behalf, in the first year of the reign of the late Queen Elizabeth, 
that then it shall be lawful for any one justice of peace of that 
limit wherein the said party shall dwell, upon proof unto him 
made of default by confession of the party or oath of 
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witness, to call the said party before him; and if he shall not 
make a sufficient excuse and due proof thereof, to the satis- 
faction of the said justice of peace, that it shall be lawful for 
the said justice of peace to give warrant to the churchwarden 
of the said parish wherein the eaid party shall dwell ... to 
levy 12d. for every such default, by distrees and sale of the 
goods of every such offender ...; and that in default of such 
distress it shall be lawful for the said justice of peace to 
commit every such offender to some prison within the said 
shire... wherein such offender shall be inhabiting, until pay- 
ment be made of the said sum so to be forfeited; which 
forfeiture shall be employed for the use of the poor of that 
parish wherein the offender shall be resident . .. . 
XIX. And because in one Act? of parliament... in the g5th 
year of the late Queen Elizabeth, intituled [&e.], there are two 
branches [clauses 5 and 6 are here recited], which said two 
branches are found defective; be it therefore enacted, That the 
said two branches . .. shall be... repealed and made void, and 
in lieu thereof be it enacted, That every person which . . . 
shall willingly maintain ... in his house any servant, sojourner 
or stranger who shall not go to some church or chapel, or usual 
place of common prayer to hear divine service , . . by the space 
of one month together, not having a reasonable excuse, . . . shall 
forfeit £10 for every month that he shall so... harbour any 
such servant [&e,]...; and that every person which shall... 
keep in his service, fee or livery any person which shall not go 
to some church [é&c. as before] shall forfeit for every month 
Be 2 eee 

XXIH. And be it further enncted, That every offence to be 
committed against this present Act may be . . . determined 
before the justices of the King’s Bench, justices of assize and 
gaol-delivery ...; and all offences other than treason shall be 
... determined before the justices of peace in their general or 
quarter sessions... 

XXYV. Provided always, That this Act nor anything therein 
contained shall extend to take away or abridge the authority or 
jurisdiction of the ecclesiastical censures for any matter, but 
that the commissioners of his Majesty . .. in causes eccle- 

4 55 Elis, 1. $6 5,6. 
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victed or attainted, that then the person which hath made such 
discovery shall not only be freed from the penalty of any law 
for such offence, if he be an offender therein, but also have 
the third part of the forfeiture of all such sums of money... 
which shall be forfeited by euch offence, so as the same total 
forfeiture exceed not the sum of £150, and if it exceed the sum 
of £150 the eaid person ... shall have the sum of £50... 

TJ. And whereas the repair of such evilaffected persons to 
the court or to the city of London may be very dangerous to 
his Majesty's person, and may give them more liberty to meet, 
consult and plot their trensons and practices aguinst the state 
than if they should be restrained and confined unto their private 
houses in the country; for remedy hereof be it enacted, That 
no Popish recusant convicted shall come into the court or house 
where the King’s Majesty or his heir apparent to the crown of 
England shall be, unless he be commanded so to do by the 
King’s Majesty, his heirs or successors, or by warrant in writing 
from the lords and others of the most honourable Privy Council, 

+. upon pain to forfeit for every time so offending £100, the 
one moiety to the King’s Majesty, his heirs and successors, the 
other moiety to him that will discover and sue for the same . . .: 
and that all Popish recusants indicted or convicted and all 
other persons which have not repaired to some usual church or 
chapel and there heard divine service . .. by the space of three 
months last past, . . . dwelling within the city of London or the 
liberties thereof or within ten miles of the said city, shall within 
three months next after the end of this session of parliament 
depart from the said city of London and ten miles compass of 
the same, . . . upon pain that every person offending herein shall 
forfeit to our Sovereign Lord the King’s Majesty, his heirs and 
successors, the sum of £100 . . . 

II, Provided always, That such person or persons as now use 
any trade, mystery or manual occupation within the said city of 
London or within ten miles of the same, and such as have, 
their only dwelling within the said city or ten miles compass of 
the same, not having any other place of abode elsewhere, may 
remain in such place within the said city or ten miles of the 
game as they have dwelled in by the space of three months next 
before this present session of parliament . . . 
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‘XT. And be it further enacted, That if the children of any 
subject within this realm (the said children not being soldiers, 
mariners, merchants or their spprentices or factors), to prevent 
their good education in England or for any other cause, shall 
hereafter be sent or go beyond seas without licence of the 
King’s Majesty or six of his honourable Privy Council, whereof 
the Principal Secretary to be one, . . . that then every such ehild 
shall take no benefit by any gift, conveyance, descent, devise or 
otherwise of any lands ... goods or chattels, until he, being of 
the age of eighteen years or ubove, take the oath mentioned in 
an Act of parliament ' made this present session, intituled [@c.], 
before some justice of peace of the county ...; and that in the 
meantime the next of kin which shall be no Popish recusant 
thall have and enjoy the said lands [&e.] until such time as the 
person #0 sent or gone beyond the seas shall conform him or 
her self and take the aforesaid oath and receive the sacrament 
of the Lord's Supper . .. 

XII. And for that many subjects of this realm . . . are of late 
gone beyond the seas without licence .. ., be it further enacted, 
That if any of the said persons . . . shall not within six months 
next after their return into this realm, then being of the age of 
eighteen years or more, take the onth above specified . . 
every such offender shall take no benefit by any gift . . . devise 
or otherwise of any lands... goods or chattels, until he. . « 
take the said oath; and that likewise in the meantime the next 
of kin... which ehall be no Popish recusant shall enjoy the 
said lands [&e.}.. . 

XII And be it further enacted, That every person that 
is a Popish recusant convict, during the time that he shall 
be a recusant, shall... be utterly disabled to present to any 
benefice with cure or without cure, prebend or any other 
ecclesiastical living, or to collate or nominate to any free school, 
hospital or donative whatsoever, and .. . shall likewiso be 
disabled to grant any avoidance to any benefice, prebend or 
other ecclesiastical living; and that the chancellor and scholars 
of the University of Oxford, so often as any of them shull be 
yoid, shall have the presentation . . . to every such benefice 
[&c-] lying within [certain counties], and that the chancellor 

+ gand 4 Jac. I. 4. § 9 (above, p. 259). 
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be burnt, and if it be a crucifix or other relic of any price, 
the same to be defaced ... and... to be restored to the owner 


again. 

“XVL And be it also enacted, That all such armour, gun- 
powder and munition . . . as any Popish recusant convict within 
this realm of England hath in his house... or elsewhere - . « 
shall be taken . .. by warrant of four justices of peace at their 
general or quarter sessions . . . (other than such necessary 
weapons as shall be thought fit by the sid four justices of 
peace to remain and be allowed for the defence of the person of 
such recusant or for the defence of his house) . . . 

XIX. [Proviso as in 3 Jac. I. 4. § 25.) 


First Partiament: Tuirp Session. 
Wor. 18, 1606—July 4, 1607. 
4&5 Jac L Car, LT 


An Act for the utter abolition of all memory of hostility and the 
dependences thereof between England and Scotland, and for 
the repressing of occasions of discord and disorders in time 
to come. 


I. For the honour, weal and good of these two mighty famous 
and ancient kingdoms of England and Scotland, and for the 
fartherance and advancement of the happy union already began 
in his Majesty’s royal person, be it enacted, That (Stat. 4 H. 
V. (2) 7 (letters of marque)] shall be utterly repealed. . . . 

IL And be it further enacted, That [certain other statutes] * 
shall be utterly repealed ; and if there had appeared any other 
statute of this realm of England, wherein anything is ordained 
expressly against Scottishmen as enemica or Scotland as an 
enemy country ..., we should, for so much of them as had 
#0 concerned Scottishmen or Scotland, have utterly abrogated 


R. II, 16; 3: H. VI. 3; 7 H. VIL 6; 23 H: VItT. 16; 2 and 3 
isp xo 7; 33 Bile 4. : 
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enacted ... That if... any person ehall commit any offence 
within the realm of Scotland... which by the laws of this 
realm of England is declared to be petty treason [or some one 
of various offences mentioned] and escape into the realm of 
England and be apprehended within any the counties of 
Northumberland, Cumberland, Westmoreland .. . or within 
the parts lying on the north side of the river of Tyne ..., it 
shall be lawful for the justices of assize [&c.] or the justices of 
peace in their general or quarter sessions... to remand such 
offenders into the realm of Scotland, there to receive their 
trial... 

TI, Provided . . . That this statute nor any clause therein 
contained shall take effect... until a law by Act of parliament 
be made within the realm of Scotland for the eending out of 
Scotland into England all persons born within the realm of 
Scotland which shall at any time hereafter commit any the 
offences aforesaid within the realm of England, to receive their 
trial in the realm of England... 


7&8 Jac, I. Car. TV, 


An Aet for the due execution of divers laws and statutes heretofore 
made ayainst rogues, vagabonds and sturdy beggars and 
other lewd and idle parsons. 


I. Whereas heretofore divers good and necessary laws and 
statutes have been made for the erection of houses of correction, 
for the suppressing and punishing of rogues, vagabonds and 
other idle vagrant and disorderly persons, which laws have not 
wrought so good effect as was expected, as well for that the 
said houses of correction have not been built... as also for 
that the said statutes have not been duly and severely put in 
execution ...; for remedy whereof be it enacted... That all 
laws and statutes now in foree made for building of houses of 
correction und for punishing of rogues .,.and idle persons 
shall be put in due execution, 

Il. And be it further enacted, That before the feast of 
St Michael the Archangel ... 1611 there shall be... built or 
otherwise provided within every county of this realm of 
* England and Wales, where there is not one house of correction 
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royal navy, we have resolved to give for the present the 
greatest aid which ever was granted in parliament to be levied 
in so short time; and therefore... be it declared by the 
authority of this present parliament, That the said two treaties 
are by your Majesty utterly dissolved ; and for the maintenance 
of the war which may ensue thereupon and for the causes afore- 
said, be it enacted, That three whole fifteens and tenths shall 
be levied . . . in manner aforetime used, . . . to be paid unto the 
hands of Sir Thomas Middleton Knight and Alderman of 
London [and seven others named], treasurers especially ap- 
pointed by this Act to receive and issue the same... 

IV, And furthermore, for the great and weighty consider- 
ations aforesaid, we the Lords spiritual and temporal and the 
Commons .. . give and grant to your Highness. . , three entire 
subsidies... 

XXXVI. And be it further enacted, That all the sums of 
money by this present Act granted to the uses aforesaid shall 
be paid by the several collectors thereof . . . unto the said 
treasurers... 

XXXVIL And to the end that all the sums of money by this 
present Act granted ... may be truly expended for the uses afore- 
said and not otherwise, according to your Majesty's own gracious 
desire; be it further enacted, That the moneys to be received 
by the said treasurers by virtue of this Act shall be issued ... 
to such persone and in such manner as by the warrant of George 
Lord Carew [and nine others named], which ten persons his 
Majesty hath already nominated to be of his council for the war, 
or any five or more of them, whereof two of them to be of his 
Majesty's most honourable Privy Council, . . . shall be directed, 
and not otherwise . 

XXXIX. And be it further enacted, That as well tho said 
treasurers as the said persons appointed for the council of war 
and all other persons who shall be trusted with the receiving, 
issuing, bestowing and employing of these moneys . . . shall be 
answerable . . . to the Commons in parliament, when they shall 
be thereunto required by warrant under the hand of the Speaker 
of the House of Commons .. . 

XLI. And:be it further enacted, That when the Commons in 
parliament have heard . , . the dealings of any the persons afore- 
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~~ 
2. Speech of James I at the opening of Parliament, 
19 March, 1604. 


It did no sooner please God to lighten his hand, and relent 
the violence of his devouring angel against the poor people of 
this city, but as soon did I resolve to call this parliament, and 
that for three chief and principal reasons, The first whereof is 

. that you... may with your own ears hear, and that I out 
of my own mouth may deliver unto you, the assurance of my 
due thankfulness for your so joyful and general applause to the 
declaring and receiving of me in this seat, which God, by my 
birthright and lineal descent, had, in the fulness of time, 
provided for me... 

For expressing of my thankfulness, I must resort unto the 
other two reasons of my convening this parliament + As to 
the first, it is the blessings which God hath, in my person, 
bestowed upon you all, .. The first then of these blessings 
which God hath jointly with my person sent unto you, is 
outward peace; that ix, peace abroad with all foreign neigh- 
bours ... But, although outward peace be a great blessing, yet 
is it as far inferior to peace within, as civil wars are more 
eruel and unnatural than wars abroad. And therefore the 
eecond great blessing that God hath, with my person, sent unto 
you, is peace within, and that in a double form; first, by my 
descent lineally out of the loins of Henry VII is reunited and 
confirmed in me the union of the two princely roses of the two 
houses of Lancaster and York . 

But the union of these two princely houses is nothing com- 
parable to the union of two ancient and famous kingdoms, 
which is the other inward peace annexed to my person... If 
we were to look no higher than to natural and physical reasons, 
we may easily be persuaded of the great benefits that by that 
union do redound to the whole island ; for if twenty thousand 
men be a strong army, is not the double thereof, forty thousand, 
a double the stronger army? ... But what should we stick 
upon any natural appearance, when it is manifest that God, hy 
his Almighty Providence, hath Bessette it s0 to Ket Moth 
not God first united these two " 
religion and sim f 
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But now no other help or redress appearing, and finding 
these misinformations to have been the first, yea, the chief and 
almost the sole cause of all the discontentful and troublesome 
proceedings eo much blamed in this parliament, . . . we have 
been constrained . . . to break our silence, and freely to disclose 
unto your Majesty the truth of such matters concerning your 
subjects the Commons, as hitherto by misinformation hath been 
suppressed or perverted. Wherein that we may more plainly 
proceed (which next unto truth we affect in this discourse), we 
shall reduce these misinformations to three principal heads; 
first, touching the cause of the joyful receiving of your Majesty 
into this your kingdom: secondly, concerning the rights and 
liberties of your subjects of England and the privileges of thix 
House: thirdly, touching the several actions and speeches 
passed in the House, 

. .. Now concerning the ancient rights of the subjects of this 
realm, chiefly consisting in the privileges of this house of 
parliament, the misinformation openly delivered to your Majesty 
hath been in three things: first, that we held not privileges of 
right, but of grace only, renewed every parliament by way of 
donature upon petition, and so to be limited. Secondly, that 
we are no Court of Record, nor yet a court that can command 
view of records ; but that our proceedings here are only to acts 
and memorials, and that the attendance with the records is 
courtesy, not duty, Thirdly and lastly, that the examination of 
the return of writs for knights and burgesses is without our 
compass, and due to the chancery. 

Against which assertions, most gracious Sovereign, tending 
directly and apparently to the utter overthrow of the very 
fundamental privileges of our House, and therein of the rights 
and liberties of the whole Commons of your realm of England, 
which they and their ancestors from time immemorable have 
undoubtedly enjoyed under your Majesty's most noble pro- 
genitors, we the knights, citizens and burgesses of the House of 
Commons assembled in parliament and in the name of the 
whole Commons of the realm of England, with uniform consent 
for ourselves and our posterity, do expressly protest, as being 
derogatory in the highest degree to the true dignity, liberty 
and authority of your Majesty's high court of parliament and 
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and disgrace, who have spoken their consciences in matters 
proposed to the House, but with all due respect and reverence 
to your Majesty. Whereby we have been in the end subject to 
go extreme contempt, as a guoler durst so obstinately withstand 
the decrees of our House’; some of the higher clergy? to write 
a book against us, even sitting the parliament; the inferior 
clergy to inveigh against us in pulpits, yea to publish their 
protestations, tending to the impeachment of our most ancient 
and undoubted rights in treating of matters for the peace and 
good order of the Church. 

What cause we your poor Commons have to watch over our 
privileges, is manifest in itself to all men. The prerogatives of 
princes may ensily, and do daily grow: the privileges of the 
subject are for the most part at un everlasting stand. They 
may be by good providence and care preserved, but being once 
lost are not recovered but with much disquiet. 

The rights and liberties of the Commons of England con- 
sisteth chiefly in these three things ; first, that the shires, cities 
and boroughs of England, by representation to be present, have 
free choice of such persons as they shall put in trust to 
represent them: secondly, that the persons chosen, during the 
time of the parliament, as also of their access und recess, be free 
from restraint, arrest and imprisonment: thirdly, that in par~ 
liament they may speak freely their consciences without check 
and controlment, doing the same with due reverence to the 
sovereign court of parliament, that is, to your Majesty and 
both the Houses, who all in this case make but one politic 
body, whereof your Highness is the head. 

‘These three several branches of the ancient inheritance of our 
liberty were in three matters ensuing apparently injured: the 





freedom lection, in the case of Sir Francis Goodwin; the 
freedom perions elected, in Sit Thomas Shirley's imprison- 


ment; the freedom of our specch, as” by divers other reproofs, 
£0 also in some sort by the Bishop of Bristol's invective. 

For the matter of Sir F, Goodwin*, the knight chosen for 
Buckinghamshire, ‘we were and still are of a clear opinion, that 
the freedom of election was in that action extremely injured ; 

‘ , 
In Sir T. Shirley's cama, $2) a ‘The Bishop of Bristol. 
vu 
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as in temporal canses by consent of parliament. We have and 
shall at all times by our oaths acknowledge, that your Majesty is 
sovereign lord and supreme governor in both. Touching our 
own desires and proceedings therein, they have not been a little 
misconceived and misreported, We have not come in any 
Puritan or Brownieh spirit to introduce their parity’, or to work 
the subversion of the state ecclesiastical, as now it standeth .. . 
We disputed not of matters of faith and doctrine; our desire 
was peace only; and our device of unity, how this lamentable 
and long-lasting dissension amongst the minister, from which 
both atheiam, sects and all ill life have received such encourage 
ment and so dangerous increase, might at length, before help 
come too late, be extinguished. And for the ways of this peace, 
we are not at all addicted to our own inventions, but ready to 
embrace any fit way that may be offered ; neither desire we so 
much that any man in regard of weakness of conscience may be 
exempted after parliament from obedience unto laws cstab- 
lished, as that in this parliament such laws may be enacted, 
as by the relinquishment of some few ceremonies of small 
importance, or by any way better, a perpetual uniformity may 
‘be enjoyed and observed. Our desire hath also been to reform 
certain abuses crept into the ecclesinstical state, even as into 
the temporal: and lastly, that the land might be furnished with 
a learned, religious, and godly ministry, for the maintenance 
of whom we would have granted no small contributions, if in 
these (as we trust) just and religious desires we had found that 
correspondency from others which was expected . . . 

There remains the matters of oppression or grievance in the 
bill of assarts...We have not in this present parliament sought 
anything against them but execution of those laws which are 
in force already. We demand but that justice which our 
princes aré sworn neither to deny, delay nor sell... 

We come Instly to the matter of wards and such other 
burdens (for so we acknowledge them) as to the tenures in 
capite and knight-service are incident. We cannot forget (for 
how were it possible?) how your Majesty, in a former most 
gracious speech in your gallery at Whitehall, advised us for 
unjust burthens to proceed against them by bill: but for such 

\ ‘party’ (Petyt): ep. above, p. 283. 
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as were just, if we desired any ease, that we should come to 
yourself, by way of petition, with tender of such countervailable 
composition in profit as for the supporting of your royal estate 
was requisite. According unto which your Majesty's most 
favourable grant and direction, we prepared a petition to your 
most excellent Majesty for leave to treat with your Highness 
touching a perpetual composition, to be raised by yearly revenue 
out of the lands of your subjecte, for wardships and other 
burthens depending upon them or springing with them. 
Wherein we first entered into this dutiful consideration, that 
this prerogative of the crown, which we desire to compound for, 
was matter of mere profit, and not of any honour at all or 
princely dignity .. . Thix prerogative then appearing to be 
a mere matter of great profit, we entered into a second degree 
of consideration, with how great grievance and damage of the 
subject, to the decay of many houses and disabling of them to 
serve their prince and country ; with how great mischief alao, by 
occasion of many forced and ill-suited marriages; and lastly, 
with how great contempt and reproach of our nation in foreign 
countries, how small a commodity now was raised to the erown 
in respect of that, which with great love and joy and thankful- 
ness, for the restitution of this original right in disposing of 
our children, we would be content and glad to assure unto your 
Majesty. We fell also from hence into a third degree of con- 
sideration, that it might be that, in regard that the original of 
these wardships was serving of the king in his wars against 
Scotland, (which cause we hope now to be at an everlasting 
end),... your Majesty, out of your most noble and gracious 
disposition and desire to overcome our expectation with your 
goodness, may be pleased to accept the offer of a perpetual and 
certain revenue, not only proportionable to the uttermost benefit 
that any of your progenitors ever reaped thereby, but also with 
such an overplus and large addition, as in great part to supply 
your Majesty's other occasions . . . 

There remaineth, dread Sovereign, yet one part of our duty 
at this present, which faithfulness of heart, not presumption, 
doth press: we stand not in place to spenk or do things 
pleasing. Our care is, and must bo, to confirm the love and 
tie the hearts of your subjects, the commons, most firmly to 
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infringe the ancient and fundamental right of the liberty of the 
Parliament, in point of exact discussing of all matters concern- 
ing them and their possessions, goods and rights whatsoever 
(which yet we cannot but conceive to be done in effect by this 
commandment), do with all humble duty make this remonstrance 
to your Majesty. 

First, we hold it an ancient, general and undoubted right of 
Parliament to debate freely all matters which do properly 
concern the subject and his right or state; which freedom of 
debate being once foreclosed, the essence of the liberty of 
Parliament is withal diseolved. 

And whereas, in this case, the subject's right on the one side 
and your Majesty's prerogative on the other cannot possibly be 
severed in debate of either, we allege that your Majesty's pre~ 
rogatives of that kind, concerning directly the subject's right 
and interest, are daily handled and discussed in all courts at 
‘Westminster, and have been ever freely debated, upon all fit 
occasions, both in this and all former Parliaments, without 
restraint; which being forbidden, it is impossible for the 
subject either to know or to maintain his right and propriety 
to his own lands and goods, though never so just and manifest. 

It may further please your most excellent Majesty to under- 
stand that we have no mind to impugn, but a desire to inform 
ourselves of your Highness’ prerogative in that point, which, if 
ever, is now most necessary to be known; and though it were 
to no other purpose, yet to satisfy the generality of your 
Majesty's subjects, who, finding themselves much grieved by 
these new impositions, do languish in much sorrow and dis- 
comfort. 

‘These reasons, dread Sovereign, being the proper reasons of 
Parliament, do plead for the upholding of this our ancient right 
and liberty. Howbeit, secing it hath pleased your Majesty to 
insist upon that judgment in the Exchequer ', as being direction 
sufficient for us without further examination, upon great desire 
of leaving your Majesty unsatisfied in no one point of our 
intents and proceedings, we profess, touching that judgment, 
that we neither do nor will take upon us to reverse it; but our 
desire is to know the reasons whereupon the same was grounded 

* Tn Bates’ case: see below, p. 340. 
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troe Christian faith and doctrine of the Sacraments’, yet, for 
not conforming in points of ceremonies and refusing the sub- 
scription directed by the late Canons, have been removed from 
their ecclesiastical livings, being their freehold, and debarred 
from all means of maintenance ; . . . we therefore most humbly 
heseech your Majesty would be graciously pleased, that such 
deprived and silenced ministers may, by licence or permission 
of the reverend fathers, in their several dioceses instruct and 
preach unto their people, in such parishes and places where 
they may be employed; so as they apply themselves in their 
ministry to wholesome doctrine and exhortation and live 
quietly and peaceably in their callings, and shall not by 
writing or preaching impugn things established by public 
authority. 

TI. Whereas likewise through plurality of benefices and 
toleration of non-resideney in many who possess not the meanest 
of livings, with cure of souls, the people in divers places want 
instruction; . . . and where pluralists, heaping up many livings 
into one hand, do by that means keep divers learned men from 
maintenance, to the discouragement of students and the hind- 
rance of learning, and the non-residents .. . do leave the people 
as 8 prey to the popish seducers: it might therefore please 
your most excellent Majesty, for remedy of those evils in the 
Church, to provide that dispensations for plurality of benefices 
with cure of souls may be prohibited, and that the toleration of 
non-residency may be restrained . . . 

IV. And forasmuch as excommunication is the heaviest 
censure for the most grievous offences which the Church doth 
retain, yet [is] exercised and inflicted upon an incredible 
number of the common people by the subordinate officers of the 
jurisdiction ecclesiastical, most commonly for very small causes, 
grounded upon the sole information of a base apparitor . . . 

Wherefore your Majesty's most dutiful Commons most humbly 
beseech your Highness that some due and fit reformation may 
be bad in the premises. 

Petyt, Jus Parliamentarium, pp. 316-318. 
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in we trast in God we shall never transgrees the bounds of 
Joyal and dutiful eubjects), a liberty which, we assure ourselves, 
so wise and so just a king will not infringe, the same being our 
ancient and undoubted right and an inheritance received from 
our ancestors, without which we cannot freely debate nor 
clearly discern of things in question before us, nor traly inform 
your Majesty; ... we are therefore now again enforced, in all 
humbleness, to pray your Majesty to allow the same, and 
thereby to take away the doubts and scruples your Majesty's 
late letter to our Speaker hath wrought upon us... 
Rushworth, I. p. 44. 


v 
15. The King's answer, 10 Dee, 1621', 


++»Now whereas, in the very beginning of this your apology, 
you tax us, in fair terms, of trusting uncertain reports and 
partial informations concerning your proceedings, we wish you 
to remember that we are an old and experienced king, needing 
no such lessons, being, in our conscience, freest of any king 
alive from hearing or trusting idle reports; which so many of 
your House ag are nearest us can bear witness unto you, if you 
would give as good ear to them as you do to some tribunitial 
orators among you... 

In the body of your petition, you usrp upon our prerogative 
royal and meddle with things far above your reach, and then in ~ 
the conclusion you protest the contrary; as if a robber would 
take a man’s purse and then protest be meant not to rob him... 
And touching your excuse of not determining anything concern- 
ing the match of our dearest son, but only to tell your opinion 
and lay it down at our feet, first we desire to know how you 
could have presumed to determine in that point without com- 
mitting of high treason?.,. And as to your request that we 
would now receive your former petition, we wonder what could 
make you presume that we would receive it, whereas in our 
former letter we plainly declared the contrary unto you. And 
therefore we have justly rejected that suit of yours, for what 
have you left unattempted in the highest points of sovereignty 
in that petition of yours, except the striking of coin? . . . These 

4 Given on Deo, 10, and read in the House on Dec. 14 (C, J. 1. p. 663). 





im parliament bave like liberty and freedom to treat of there 
such order as in their judgments shall seem fittest: 
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peace and religion and restoring our children to their ancient 
and lawful patrimony... This parliament, beginning in January 
last, proceeded some months with such harmony between us and 
our people as caunot be parallelled by any former time; for as 
the House of Commons at the first, both in the manner of their 
supply and otherwise, shewed greater love and more respect 
than ever any House of Commons did to ua or, as we think, to 
any king before us; so we upon all their complaints have 
afforded them such memorable and rare examples of justice’ as 
many ages past cannot shew the like; ...and although, after 
their first recess at Easter, we found that they mis-spent a great 
deal of time, ... yet we gave them time and scope for their 
parliamentary proceedings and prolonged the session to an 
unusnal length... 

But during the time of this long recess having to our great 
charges mediated with the Emperor by the means of our 
ambassador, the Lord Digby, and having found those hopes to 
fail which we had to prevail by treaty, we in confidence of the 
assistance of our people, thus frecly promised and protested in 
parliament, did . . . reatsemble our parliament the 2oth day of 
November Jast, and made known unto them the true state and 
necessity of our children’s affairs; . . . wherein, howbeit we are 
well satisfied of the good inclination of most part of our House 
of Commons, testified by their ready assent to the speedy pay- 
mont of a subsidy newly to he granted, yet, upon this occasion, 
some particular members of that House took such inordinate 
liberty, not only to treat of our high prerogatives and of sundry 
things that, without our special direction, were no fit subjects 
to be treated of in parliament, but also to speak with less reepect 
of foreign princes, our allies, than was fit for any subject to do 
of any anointed king, though in enmity and hostility with us. 
And when, upon this occasion, we used some reprehension 
touching those miscarriages, requiring them not to proceed but 
in such things as were within the capacity of that House 
according to the continual custom of our predecessors, then, by 
the means of some evil-affected and discontented persons, such 
heat and distemper was raised in the House, that, albeit them- 


' For instance, In the cases of Bacon, Michell, Mumpesson, &o. 
* Prom June to November, 1621. 
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- 
20. Address of both Houses to the King, 10 April, 1624, 


May it please your most excellent Majesty : It having pleased 
your Majesty, upon our humble suit and advice, to dissolve both 
the treaties, to our great joy and comfort, we, your Majesty’s 
most faithful and loyal subjects, the Lords and Commons 
assembled in parliament, do in all humbleness offer unto your 
sacred Majesty these two petitions following : 

First, That for the more safety of your realms and better 
keeping your subjects in their due obedience and other import- 
ant reasons of state, your Majesty will be pleased, by some 
such course as your Majesty shall think fit, to give present 
order, That all the laws be put in due execution, which have 
een made and do stand in force against Jesuits, seminary 
priests and all others that have taken orders by authorit; 
derived from the see of Rome, and generally against all Popish 
recusants ; and as for disarming, that it may be according to 
the laws and according to former acts and directions of state 
in the like case: and yet, that it may appear to all the world, 
the favour and clemency your Majesty useth towards all your 
subjects of what condition soever, and to the intent the Jesuits 
and priests now in the realm may not pretend to be surprised, 
that a speedy and certain day may be prefixed by your Majesty's 
proclamation, before which day they shall depart out of this 
realm and all other your Highness’s dominions ; and neither 
they nor any other to return or come hither aguin, upon peril 
of the severest penalties of the laws now in force against them ; 
and that all your Majesty's subjects may thereby also be ad- 
monished not to receive, entertain, comfort or conceal any of 
them, upon the penalties and forfeitures which by the laws may 
be imposed upon them. 

Secondly, Seeing we are thus happily delivered from that 
danger, to which those treaties (now dissolved) and that use 
which your ill-affected subjects made thereof would certainly 
have drawn upon us, and yet cannot but foresee and fear lest 
the like may hereafter happen, which would inevitably bring 
such peril unto your Majesty's kingdoms, we are most humble 
suitors to your gracious Majesty to secure the hearts of your 
good subjects by the engagement of your royal word unto them, 
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nomine aut cognomine idem Thomas censeatur, una cum causa 
cuptionis et detentionis ejusdem Thomas, ad respondendum 
super hiis quae sibi tune ibidem objicientur, et ad faciendum 
ulterius et recipiendum quod per nos in parliamento nostro 
praedicto consideratum et ordinatum fuerit. Et hoe nullatenus 
omittas, sieut nobis inde respondere volueris, Et habens ibi 
hoc breve. Teste meipso, apud Westm., septimo die Maii, anno 
regni nostri... seeundo, ,. 

Responsum Johannis Trench armigeri, gardiani: Ego Jo- 
hannes Trench armiger, gardianus prisonae Domini Regis de 
Je Fleet, Domino Regi in parliamento suo certifico, quod istud 
breve adeo tarde mihi advenit quod corpus infra nominati 
Thomae Shirley ad diem, horam ¢t locum infra content. habere 
non potui, prout interius mihi praecipitur. 

[The warden was then examined at the bar and, refusing to 
discharge Sir T, Shirley at the bidding of the House, was com- 
mitted to the Tower. The serjeant was again sent to the Fleet 
and in vain demanded tho release of the prisoner.] 

[11 May]... The House finding him [the warden] still 
perverse, .. = Mr Speaker pronounced his judgment (as he was 
formerly directed), that, 2s he doth increase his contempt, so the 
House thought fit to increase his punishment, and that their 
resolution was now, he should be committed to the prison called 
Little Ease, in the Tower {which was accordingly done.] 

[15 May. The warden having at length offered to discharge 
his prisoner, Sir T. Shirley was released, and being admitted 
took the oath and his seat.) = 
Tig May]7-+ The warden of the Fleet, attending at the door, 
was called in and, on his knees at the bar, confessed his error 
and presumption and professed that he was unfeignedly sorry 
that he had 20 offended this honourable House. Upon this his 
submission, Mr Speaker, by direction of the House, pronounced 
his pardon and discharge. 

Commons’ Journals, I. pp. 149-214. 





- 


James I. 





(b) Shirley's Act. 
1 Jac. I. Prrvare Acts, Car, 10. 


dn Act to secure the debt of Simpson and others, and save harm-— 
less the warden of the Fleet in Sir Thomas Shirley's ease. 


Humbly pray the Commons of this present parliament that, 
whereas Thomas Shirley knight, which came by your High- 
ness’ commandment to this your present parliament, being 
elected and returned a burgess for the borough of Steyning in 
your Highness’ county of Sussex, was upon the 15th of | 
March last past arrested by the sheriff of London at the suit of 
one Giles Simpson first upon an action of debt, and afterwards — 
the same day laid and detained in execution upon a  Fecoguisance, — 
of the nature of the statute staple, of £3000, in the prison | 
commonly called the Compter in the Poultry in London, at the — 
suit of the said Simpson, and from thence by Habeas Corpus — 
was removed to your Majesty's prison of the Fleet, .. . contrary 
to the liberties, privilege and freedom accustomed and due to 
the Commons of your Highness’ parliament, who have ever used 
to enjoy the freedom in coming to and returning from the 
parliament and sitting there without restraint or molestation, — 
and it concerneth your Commons greatly to have this freedom 
and privilege inviolably observed ; yet, to the end that no person 
be prejudiced or damnified hereby, May it please your High- 
ness by the assent of the Lords spiritual and temporal and 
Commons in this present parliament assembled, and by the 
authority of the same, it may be ordained and enacted, That the _ 
said sheriff of London, the now warden of the Fleet, and all 
others that have had the said Thomas in custody since the said 
first arrest ... may not nor shall in any wise be hurt, endamaged 
or grieved becanse of dismissing at large the said Thomas — 
Shirley : saving always to the said Giles Simpson and other the 
persons before said, at whose suit the said Thomas is detained ! 
in prison, their executions and suits at all times after the end , 
of this present session of parliament to be taken out and — 
prosecuted as if the said Thomas had never been arrested or 
taken in execution, and as if such actions had never been 
brought or sued against him; saving also to your Majesty's 





1604.] Bucks Election. 325 


said Commons called now to this your parliament, and their 
successors, their whole liberties, franchises and privileges in all 
ample form and manner, as your Highness’ said Commons at 
any time before this day have had, used and enjoyed and ought 
to have, use and enjoy, this present act and petition in any 
wise notwithstanding. 

From the original in the Parliament Offtce. 


2, Rionr or Exawmsrxa Rervrss. 
(a) Buckinghamshire Election, 1604. 


[House of Commons.] Die Jovis, 22° Martii, 1603[-4]. -. 
The first motion was made by Sir William Fleetwood, one of 
the knights returned for the county of Bucks, on the behalf of 
Sir Francis Goodwin knight, who, upon the first writ of 
summons directed to the sheriff of Bucks, was elected the first 
knight for that shire: but, the return of his election being 
made, it was refused by the clerk of the crown, guia utlagatus > 
and because Sir John Fortescue, upon a second writ, was 
elected and entered in that place, his desire was that this 
return might be examined and Sir Francis Goodwin received 
as a member of the House. The House gave way to the 
motion; and for a more deliberate and judicial proceeding in 
a case of privilege so important to the House, ordered, 
That the serjeant (the proper officer of the House) should give 
warning to the clerk of the crown to appear at the bar at 
8 a clock the next morning, and to bring with him all the writs 
of summons, indentures, and returns of elections for the county 
of Bucks, made and returned for this parliament; and to give 
warning also to Sir Francis Goodwin to attend in person . . « 

[March 23]. ir George Coppin, clerk of the crown, . . - 
appeared at the bar and produced all the writs of summons, 
[&e.] which were severally read by the clerk of the House, and 
then the clerk of the crown commanded to retire to the door: 
and aiter, Sir F. Goodwin himself, ... attending to know the 
pleasure of the House, was called in to deliver the state of his 
own cause ore fenus; wherein he was heard at large... 
After much dispute, the question was agreed upon and made: 
Q. Whether Sir F, Goodwin were lawfully elected and returned . 
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* 
and issues of trades and commerce with foreign nations ; at 
all commerce and affairs with foreigners, all wars and peace, all 
acceptance and admitting for current foreign coin, all parties 
and treaties whatsoever are made by the absolute power of the 
King: and he who hath power of causes hath power also of 
effects... i 

It is said that an imposition may not be upon a subject without 
parliament. That the King may impose upon a t subject, T omit, 
for it is not here the question if the King may impose upon the 
subject or his goods. But the impost here is not upon a subject, 
but here it is upon Bates, as upon & merchant who imports 
goods within the land, charged before by the King; and at the 
time when the impost was imposed upon them, they were the 
goods of the Venetians and not the goods of a subject, 
within the land ; and so all the arguments which were 
for the subject fail... 

And whereas it is said, that if the King may impose, he 
impose any quantity that he pleases, true it is that this is t 
be referred to the wisdom of the King, who guideth all 
God by his wisdom, and this is not to be disputed by a subjec 
and many things are left to his wisdom for the ordering of his 
power rather than his power shall be restrained. The 
may pardon any felon: but it may be objected that Jf he pardon, 
one felon, he may pardon all, to the damage of the common= 
wealth; and yet none will doubt but that is left to his wisdom 

. And the wisdom and providence of the King is not to be 
disputed by the subject; for by intendment they cannot be 
severed from his person, and to argue a posse ad actum, to 
restrain the King and his power because that by his power he 
may do ill, is no argument for a subject . | 

State Triale, ed. 1779, vol. x1. pp. 3o-3a- 
i 
(b) fr. Hakewill’s argument, 1610". H 

Mr Speaker, The question now in debate amongst us is, 
whether his Majesty may by his prerogative royal, without 
assent of parliament, at his own will and pleasure, lay a new 

} ‘This spocch was delivered in the House of Commons, some timo 


fhe great debate on Imposition which bayan op June 33 and ended 
July 3, 1610 (C. JL. pp. 443-§3 Parl. Debates in 1610, Cama. So.) 




























1610.) Impositions: Bates’ case. 343 


charge or imposition upon merchandizes, to be brought into or 
out of this kingdom of England, and enforee merchants to pay 
the same... 

First, I hold it necessary to consider whether custom were 
due to the King by the common law. Secondly, admitting it 
to be due by the common law, whether it were a sum certain, 
not to be increased at the King’s pleasure or otherwise. Thirdly, 
supposing that by the common law the King might, by way of 
imposition, have increased his custom at his own will, by his 
abzolute power, without assent in parliament, whether or no he 
be not bound to the contrary by Acts of Parliament .. . Lastly, 
T will discover unto you the weukness of such reasons as have 
been made in maintenance of the King’s right to impose . . . 

‘That custom is due by the common law I collect, firat by the 
name thereof.., To this may be added, that Mugna Charta 
Cap. 307,...termeth this not only consuetudo, which, as I have 
eaid, implies antiquity beyond all remembrance of a beginning, 
but antiqua consuetudo .. . Bat that which most of all movetls 
me to believe that this duty was and is due by the common 
law, is this; that in all cases where the common law putteth 
the King to sustain charge for the protection of the subject, it 
always yieldeth him out of the thing protected some gain 
towards the maintenance of the charge . . . This observation .. . 
maketh me to think that because the common law expecteth 
that the King should protect merchants in their trades, , . . it 
also giveth him out of merchandizes exported and imported 
some profit for the sustentation of this public charge. Other- 
wise were the law very unreasonable and unjust. So as to 
prove that by the common law custom is due to the King, 
T shall need to say no more... 

I will therefore proceed to my second consideration ; whether 
that profit upon merchandizes, which the common law for these 
respects gave unto the King, were a duty certain, not to be 
increased or enhanced at the King’s will and pleasure without 
a common assent in Parliament; or otherwise whether the 
common law hath left an absolute power in the King to demand 
in this case more or leas at his own pleasure and to compel his 
subjects to pay it. The resolying of which question will, as 

1 Le, of the Charter of 1225: § 41 of M,C. 1215, 
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points. He must either tuke his subjects’ goods from them, 
without assent of the party, which is against the law, or else 
he must give his own letters patents the force of a law, to alter 
the property of his subjects’ goods, which is also against the 
law... So we see that the power of imposing and power of 
making laws are convertibilia and coincidentia, and whosoever 
can do the one, can do the other... 

And if this power of imposing were quietly settled in our 
kings, considering what is the greatest use they make of as- 
sembling of parliaments, which is the supply of money, I do 
not see any likelihood to hope for often meetings in that kind, 
because they would provide themselves by that other means . . + 

‘The last asenult made against the right of the kingdom, was 
an objection grounded upon policy, and matter of state; as that 
it may eo fall out that an imposition may be set by a foreign 
prince that may wring our people, in which cuse the counter- 
poise is, to set on the like here upon the subjects of that 
prince; which policy, if it be not speedily executed but stayed 
until a parliament, may in the meantime prove vain and idle 
and much damage may be sustained that cannot afterwarda be 
remedied. This strain of policy maketh nothing to the point of 
right. Our rule is in this plain commonwealth of ours, oportet 
neminem exse sapientiorem legibus. If there be an incon- 
venience, it is fitter to have it removed by a lawful means 
than by on unlawfal. But this is rather » mischief than an 
inconvenience, that is, a prejudice in present of some fow but 
not hurtful to the commonwealth. And it is more tolerable to 
suffer an hurt to some few for a short time, than to give way to 
the breach and violation of the right of the whole nation; for 
that is the true inconvenience. Neither need it be so difficult 
or tedious to have the consent of the parliament, if they were 
hell as they ought or might be... 

State Trials, ed. 1779, vol. XI. pp. g2-61. 


2, Comaisston To Levy Ivrosrrions, 1608. 
James, by the grace of God King [&c,], to our right trosty 
and right well-beloved councillor Robert, Exrl of Salisbury, 
our High Treasurer of England, greeting. It is well known 
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appointed and ordained ... that there shall be for ever from 
and after the 29th day of September next ensuing... levied, 
taken and received by way of imposition now newly set, over 
and besides the customs, subsidies and other duties heretofore 
due and payable unto us upon all merchandises ... which... 
shall be either brought from any part beyond the seas unto 
this our realm... or which shall be transported or carried 
forth of the same, ... just so much for the said new imposition 
as bath been and is now answered and paid unto us for the 
subsidy of the said merchandises, and neither more nor less . . .; 
excepting such merchundises only as in a schedule hereunto 
annexed are expressed, which are either altogether freed and 
exempted from payment of any of the said new impositions or 
else are appointed and set to pay the same in such proportion as 
is either more or less than the subsidy payable for the same, as 
in the said schedule is more plainly... expressed. Wherefore we 
do... command you that forthwith . .. you give order .. . unto 
all customers or collectors... and other our officers and 
ministers of all our ports... that they shall demand, levy and 
take of all Englishmen, «and all persons... which 
shall bring into this our realm... or... carry forth ... of the 
same ,., any goods, wares or merchandises, .. . 80 much for and 
by way of the said new imposition as hath been and now is 
answered and paid unto us for the subsidy of the said mer- 
chandises, . . . excepting [as before] .. . 
[Dated] at Westminster, 28 July. 
Pat, Roll, 6 Jac. I, part 30. 


- 
3. Levy or « Fevpan ar. 


(a) Order to the Chancellor to issue commissions, 1612. 


Whereas our eldest daughter Elizabeth hath long since ac- 
complished the age of seven years, by reason whereof there is 
due unto us by the laws and statutes of this our realm of 
England reasonable aid to be had and levied of all our im- 
mediate tenants by knight’s service and in soceage for her 
marriage: These are therefore to will and require you our 
Chancellor to cause to be made and sealed under our great seal 
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vimus vos, quatuor vel plures vestrum ac tenore pracsentium 
damus vobis [ete.] plenam potestatem et authoritatem ad prae- 
dictum auxiliam viginti solidorum, tam de singulis feodis 
militaribus de nol ¢ medio quam de singulis viginti 
libratis terrae de nobis in socagio sine medio similiter ut prae- 
fertur tentis, de plure plus et de minore minus juxta ratum, 
in comitatu praedicto tam infra libertates quam extra, ad 
Elizabetham primogenitam filiam nostram, actatis sexdecim 
annorum et amplius jam existentem, brevi (Deo dante) mari- 
tandam levandum, ita quod omnes denarios de auxilio praedicto 
provenientes habeatis ad seaccarium nostram die Jovis proximo 
post crastinum Purificationis Beatae Mariac proximum faturam, 
illi vel illis cui vel quibus denarios illos liberari mandaverimus 
liberandos. 

Ed ideo vobis [ete.] mandamus quod, habita deliberatione 
plenaria super feodis et partibus feodorum ac terraram prac- 
dictoram in comitatu praedicto, infra libertates et extra, per 
inquisitiones distincte et uperte quotiens opus fuerit capiendas 
vel aliax per viam compositionis pro nobis ct in nomine nostro 
cum hujusmodi tenentibus nostria in ea parte fiendae et aliix 
viis et modis legitimis quibus pro acceleratione practnissoram 
vobis videbitur expedire, ad auxilium praedictum in comitatu 
pracdicto levandum et colligendum circa praemisea diligenter 
intendatis ac ea faciatis et expleatis in forma praedicta, habentes 
debitam considerationem instructionum nostrarum quas pro 
vestra meliore et pleniore directione manibus aliquorum sex vel 
plurium consiliarioram nostroram signatarum vobis una eum 
hac nostra commissione mitti fecimus . . . 

Et tu praefatus vieecomes venire facias coram vobis [ete.] 
quotiens necesse fuerit tot ot tales probos et legales homines de 
balliva tua tam infra libertates quam extra per quos praemissa 
expediri et rei veritas in hac parte melius sciri poterint et 
inquiri. 

eae nihilominus vobis A.B. et C.D. duobus commis- 
sionariis tantum authoritatem et potestatem colligendi et re- 
cipiendi omnes et singulas pecuniarum summas modo et forma 
pruedictia levandas et ad diem et locum et personas ad hoc 
assignatas vel assignandas solvendi, ac ideo tenore pracsentium 
vos omnes alios commissionarios de praedictis pecaniis sic ut 
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modis et mediis quibus melius sciveritis aut poteritis, tam infra 
libertates quam extra, per quos rei veritas melias sciri poterit 
et inquiri, de quibuscunque proditionibus, misprisionibus, pro- 
ditorum ' insurrectionibus, rebellionibus, murdris, feloniis, homi- 
cidiis, interfectionibus, burgulariis, raptibus mulierum, congre- 
gationibus et conventiculis ilicitis, verborum prolationibus, 
coadunationibus, misprisionibus, confederationibus, falsix alle- 
ganciis, transgressionibus, riotis, routis, retentionibus, eseapiis, 
contemptibus, falsitatibus, negligentiis, concelamentis, manu- 
tenenciis, oppressionibus, cambipartiis, deceptionibus et aliix 
malefactis, offensis et iniuriis quibuscunque, necnon accessariis: 
eoramdem infra comitatus et civitatem praedictos aut eoram 
aliquem, tam infra libertates quam extra, per quoscunque et 
qualitercunque habita, facta, perpetrata sive commissa, et per 
quos vel per quem, cui vel quibus, quando, qualiter et quomodo, 
ac de aliis articulis et circumstantiis premiesa et eoram quodlibet 
sive eorum aliquos vel aliqua qualitercunque concernentibus, 
plenius veritatem ; et ad easdem proditiones et alia praemissa 
(hac vice) audiendum ct terminandum secundum legem et 
consuetudinem regni nostri Angliae. Et ideo vobis mandamus 
quod, ad certos dies et loca quos vos vel tres vestrum quorum 
[etc. as before] ad hoc provideritis, diligenter super pracmissis 
faciatis inquisitiones, et praemissa omnia ¢t singula audiatis et 
terminetis, ac ea faciatis et expleatis in forma praedicta, facturt 
inde qued ad justiciam pertinet secundum legem et consue- 
tudinem regni nostri Angline; salvis nobis amerciamentis eb 
aliis ad nos inde spectantibus. Mandavimus enim vicecomitibus 
nostris comitatuum et civitatis praedictorum, quod, ad certos 
dies et loca, quos vos vel tres vestrum quorum [oetc. as before] 
eis scire feceritis, venire fuciant coram vobis vel tribus vestrum 
quorum [ete. as before] tot et tales probos et legales homines 
de bullivis suis, tam infra libertates quam extra, per quos rei 
veritas in pracmissis melius sciri poterit et inquiri. In eujus 
rei, ete. Teste me ipso apud Westm. vicesimo die Febraarii 
anno regni nostri Angliae, Franciae et Hiberniae quarto et 
Scotine quadragesimo, " 
Pat. Roll, 4 Jae. F, part 8 
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hearing and determining causes of justice between party and 
party had his original institution to ease our loving subjects 
from charge and toil of coming ap to our courts of justice at 
Westminster, you will take good care according to the trust 
which we have reposed in your integrity and upon justness of 
conscience by all means to give them speedy despatch without 
driving them to needlese attendance, and also to take good heed 
that no such causes may be retained there which are not fit for 
that place, nor any man be there protected under favour or 
partiality to the prejudice or injury of any other, 

Y. And further we do give unto you the said Lord P. a voice 
negative in all counsels, and yet not doubting but that all 
things shall be debated at good length for the understanding of 
the perfect trath;... and yet nevertheless, becanse in consulta- 
tions authority should not prejudice the wisdom of others, we 
mean and so doubt not but that you our President would [take 
care] that your negative voice in counsel should not take place 
except some one of the councillors which be appointed to daily 
attendance and have fees therefore allowed shall be of the same 
opinion, or else except some two of the rest of the councillors 
not appointed to daily attendance shall be of the same opinion 
with you... 

VI. [Lord President and Council to show mutual respect and 
consideration. | 

VII. And to the intent that the said Council thus established 
for tho above said purposes may bo furnished with such numbers 
of assistants to you the said Lord P. as be of wisdom, experience, 
good gravity and truth meet to have the names of councillors, 
we... have elected these persons whose names ensue hereafter 
to be our councillors joined in the said Couneil in the north 
parts, that is to say, Matthew Ld. Archbp. of York, Gilbert 
Earl of Shrewsbury, George Earl of Cumberland, two of the 
Privy Council and Knights of our Order of the Garter, the 
Bishops of Durham and Carlisle for the time being [and forty 
others, including the Deans of York and Durham, the two 
Justices of Axsizes in the north, and one of the Barons of the 
Exchequer.] And lest it should seem that by nominating so 
many to be of our Council there the suthority of those who are 
of our Council in ordinary and have fee of us for their attend- 
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XXOI_ [Of the appointment of an examiner or examiners of 
witnesses and the fees payable to the same.] 

XXIV. And for the more certain and brief determination 
of matters in those parts we do by these presents ordain 
the said Lord P, and Council ehall keep four general sittings 
or sessions in the year, the same to be kept in such place 
and places and at such and for so long time as the said 
Lord P. for the time being and two of the attendants shall 
think meet, the number of causes considered and other present 
occasions respected, except they shall be otherwise expecially 
commanded, 

XXY. And forasmuch as a great number of our tenants and 
farmers have been heretofore retained with sundry persons by 
way [of] livery, badge or cognizance, by reacon whereof when 
we should have had their service they were rather at command- 
ment of other men than (according to their duty of allegiance) 
to us of whom they have their living, our pleasure and express 
commandment is that none of the said Council or others shall 
by any means retain or entertain any of our tenants or farmers, 
of what degree soever the same he, in such sort as they or any 
of them shall account themselves bound to do him or them any 
other service than as to our officers having office or being 
appointed in service there, unlees the said farmers and tenants 
shall be continually attendant and uprising and downlying in 
the house of him that shall so retain them; and the said Lord 
P. and Council shall in every general sitting give special notice 
and charge that no nobleman or other shall retain any of the 
said tenants or farmers otherwise than is aforesaid, charging all 
the said farmers and tenants, upon pain of forfeiture of their 
farms and holds and incurring our farther displeasure and 
indignation, in no wise to agree to any retainer otherwise than 
is aforesaid, but wholly to depend upon us and upon such as we 
havo or shall appoint to be our officers, rulers and dircetors of 
them: and for the better execution hereof the said Lord P. and 
Council shall first provide to be clear of this crime themselves 
and cause inquisition to be made and yerdicts to be taken 
thereof or otherwise information to be made by our attorney, 

~ and upon due examination thereof the offenders to be duly 
punished as the cause shall require, at the discretion of the 
Bb 
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inquisition of the wrongful taking in of commons and other 
grounds and the decay of tillage and of towns or houses of 
husbandry contrary to the laws, and of all offences against one 
Act entitled an Act against the decaying of towns and houses 
of husbandry and against one Act entided an Act for the main- 
tenance of husbandry and tillage made in the goth year of 
Queen Elizabeth [39 & 40 Eliz. 1 and 2]; and leaving all respects 
and affections apart they shall take such order for redress of 
enormities used in the same as the poor people be not oppressed 
and forced to go begging, but that they may live after their 
good sorts and qualities: and for the better execution hereof 
they shall (if they find any notorious malefactor in this bebalf 
of any great wealth) cause the extremity of the law to be executed 
against him publicly, that the example of some notable punish- 
ment may make others afraid to do the like; and yet in this 
process such discretion must be used as the common disordered 
people do not thereby take any courage to meddle therein by 
any violence of themselves, but to expect the redress of our 
authority and laws. 

XXIX. And if it shall happen that the Lord P. and Coune‘l 
shall vary in opinion for the law or for any order to be taken in 
the matter or fact before them, if the matter or case touch or 
concern the law then the opinion of the greater or more part of 
the number of councillors appointed to continual attendance 
being there present shall take place and determine the doubt; 
and if there be on both parts an equal like number of coun- 
cillors bound to continue in attendance, then that part where- 
unto the Lord P. or V. P. in his absence shall agree shall be 
followed and take place: and if the case and matter be of 
importance and the question and doubt be of the law, then the 
Lord P. and Council shall signify the cause and matter to the 
justices of assize or to the judges sitting at Westminster, who 
shall with diligence advertise them again of their opinions 
therein: and if the matter be of great importance and not 
a question of the law, and order (be) necessary to be taken upon 
the fact, then the said Lord P. and Council shall in that case 
advertize us or our Privy Council attendant upon our person of 
the same, whereupon they shall have knowledge again how to 
use themselves in that behalf. 

Bba 





372 James I. [neos. 


XXX. And the said Lord P, and Council shall have power 
and authority upon complaint of spoil extortions and oppressions 
or violent and unlawful expulsions to examine the same speedily 
and shall take order that the party grieved may have due and 
undelayed remedy and restitution, and for want of ability in 
the offenders therein they may be punished otherwise corporally 
to the example of others. 

XXXI, And if any man of what degree soever he be shall, 
upon good, lawful and reasonable cause or matter 20 appearing 
to the Lord P, and Council, by information or otherwise demand 
surety of peace or justice against any great lord or nobleman of 
the country, the said Lord P, and Council shall in that case 
grant the petition of the poorest man against the richest or 
against the greatest lord, being of the council or other, as they 
shall grant the same (being lawfully asked) against men of the 
mennest sort, and that letters or process of supersedeas may be 
awarded upon bonds or recognizances for the peace or good 
behaviour as there hath been accustomed. 

XXXIL, And our pleasure is further that if any person 
dwelling or resiant within the limits of this commission, against 
whom complaint shall be made for any extortion, misdemeanour 
or other offence or cause, and that process hath been directed 
forth under our signet there and been delivered unto the said 
party so offending for hix personal appearance to answer the 
matter, whereof good proof to be made before the Lord P. and 
Council, and the said person so offending neither for the said 
process nor yet for any attachment, proclamation of allegiance 
nor other process of rebellion will come in to make answer, but 
absent himself or fly out of the limits of this said commission, 
then the said Lord P. or V. P. or three of the Council (whereof 
two of them to be of those bounden to continual attendance) 
shall have full power to send forth new attachments or other 
process with special letters declaring the offence to the sheriff 
of that county where he ix fled and doth remain, to apprehend 
and attach him; and if he shall ., . keep himself secret in the 
same county or fly out of the county... in such seeret sort 
that process cannot be served, then upon return or certificate 
thereof the Lord P. or V. P. and Council os is aforesaid shall 
have not only full power to sequester the profits of the lands, 
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of service: and further his like plensure is, that the Lord P. 
[&c.] shall in every of their principal sittings give a special 
charge that, none, either noblemen or gentlemen or other, 
presume to retain any of his Majesty's tenants, charging all his 
Majesty's tenants upon pain of his Majesty's displeasure in no 
wise to agree to any such retainer with any man, but only to 
depend upon his Highness and upon such as his Majesty shall 
appoint to be his officers in that behalf. 

XLIT. [General order to sherifis &c. to aid the Council.) 

XLII. And to the end that the said Lord P. [&c.] may 
proceed to the administration of justice as well im all causes 
concerning his Majesty or the good and quiet government of 
his Majesty's subjects... as likewise to give convenient relief 
to all suitors, plaintiffs and defendants,...and that the said 
suitors or any others whom the said Lord P. [&c.] shall by his 
Highness’ process onll before them may quietly have access to 
the said President [&e.] . .. without any impeachment or 
molestation by arrest, . ... (which privileges are [so] incident 
to his Mujesty’s high courts of justice at Westminster that 
without the same in many cases they cannot administer his 
Highness’ laws) . ..; therefore his Majesty’s will and pleasure ix 
that all his subjects, as well in making their repair to the said 
P. [&c.] as likewise during the time of their necessary abode to 
stay about the same and in their return home again, shall be 
privileged and discharged from all arrests by any process or 
warrant granted or sued out or from any corporation wherein 
the eaid Council shall be then resident or being. 

XLIV. [Couneil to act with diligence] 

XLY. And the King’s Majesty's farther pleasure ix, thut the 
Lord P. [&.].. . shall minister as well the oath of supremacy 
as the oath hereafter mentioned? unto every of the said 
Council whensoever they shall be preferred thereunto . . . 

XLVI. And forasmuch as it is convenient that as well all 
inferior officers and attendants ...as other superiors may be 
obedient to the laws of the realm concerning the service of God 
and the profession of the true Christian religion estublished in 
the realm, the Lord P. [&c.] shall take pee ene 
+++ thal eactinie ty on éxeesiees ty cay “| 
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pracdictas aliisque viis [&c.] quibus dictus Magnus Admirallus 
|&c.] melius sciverit aut poterit, audiendi, examinandi, dis- 
eutiendi ac fine debito terminandi . .. 

VI. Neenon ad inquirendum per sacramentum proboram et 
Jegalium hominum . . . de omnibus quae de jure statutis, ordi- 


Admiralitatis ab antiquo inquiri solent vel debent; reosque 
naucleros, marinarios ... et alios... res nauticas quascunque 
exercentes ... muletandum, corrigendum .. . ac ... incareer- 
andum ...: fluminaque nostra publica, portus [&c.) infra 
jurisdictionem nostram maritimam ... pro contervatione tam 
classis nostrae ... quam piscium in eisdem fluminibus [&e.] 
erescentium', ordinationes et statuta quaecunque in ea parte 
edita debite conservandum, . . . subconservatoresque deputandam 
- +2 necnon ad retin nimis stricta et alia ingenis sive inetra- 
menta illicita . .. et exercitatores et occupatores eorumdem . . - 
corrigendum et reformandum. 

VILL Atque insuper tam naves quam naviculas guerrinas quam 
quascunque alias naves et naviculas seu vasa quaecunque, pro 
quibuscunque viagiis et negotiis nostris . .., necnon navigeros, 
nautas seu pilotas , . . et alins personas qnascunque pro navibus 
[&e.] idoneos . . . quoties necesse fuerit . . . congregandum, deli= 
gendum ... et assignandum ..., prout Magno Admirallo nostro 
[4&c.] de tempore in tempus magis expediens visum fuerit. 

VIIL Concessimus practerea... Magno Admirallo nostro [&e.] 
+++ potestatem, quoties opus et necesse fuerit, ad nominandaum .. . 
et constituendum locumtenentes . . . ac omnes officiarios, minis- 
tros sub se necessarios ...; Statutaque et ordinationes quas- 
eunque in officio Admiralitatis pracdictae statuendum ... ac ea 
quae fuerint repellenda repellendum; Necnon hujasmodi offi- 
cisvios [&e.] ... amovere ac alios . . . substituere. 

TX. [General clause empowering the Lord High Admiral and 
his deputies to proceed and give sentence &c. in the cases above- 
mentioned within the limits above-mentioned. | 

Volumus etiam .. . quod praefatus G.M. B.... et ejua.., 
ministri | abea:.t cognitionem et decisionem de wreceo mari 
magno seu parvo, ac do morte submersione, et visu corporum 
mortnorum quorumcunque personarum in mare vel fluminibuy 

) Some words, such aa ‘supervidendum, et,” seem to be here omitted, 
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3. Commission to execute Martial Law, 1624. 


Fem tptin pooned Gul foto eg e 0 
the mayor of Dover for the time being [and nine pits - 

Whereas we are given to understand that of those troops 
companies of soldiers, which are now come together by o 
commandment ...at Dover or the places thereabouts in- 
county of Kent, to the end to be from thence transported int 
parts beyond the seas with all convenient speed, that many o| 
them are so disordered and disobedient to their commanders 
that they presume to commit divers outrages and with snuck 
violence as that the peace of our said county is much disturbed 
and many of our loving subjects put in fear of their lives and 
have their houses and goods violently entered upon and taken 
away by force; We therefore, ... ont of our gracious care to 
prevent the said disorders and outrages by suppressing them im 
their beginning before they go too far, have... appointed yo 
to be our commissioners, and do by these presents give unto you 
or any three or more of you full power in all places within o 
said county of Kent, as well within the Cinque Ports or an 
other liberty as without, to proceed according to the justice o 
martial law against such soldiers within any of our lists 
said and other dissolute persons joining with them as, 
such time as any of our said troops . . . shall remain there . 
shall within any the places or precinets aforesaid at any 
after the publication of this our commission commit any rol 
beries, felonies, mutinies or other outrages or misdemean 
which by the martial law ought to be punished with death; 
and by such summary course and order as is agreeable to mar 
tial” law and as is used in armies in time of war to proceed ta 
the trial and condemnation of such delinquents and offenders, 
and them [to] cause to be executed and put to death according 
to the law martial, for an example of terror to others ...: to 
which ‘purpose our will and pleasure is that you cause to be 
erected such gallows or gibbets and in such places az you shall 
think fit, and thereupon to cause the said offenders to be 


4 it ity and one uire. * ‘taking,’ in the roll, 
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his actions to be according to the Jaw, yet is he not bound 
thereto but of his good will, and for good example-giving to his 
subjects... So as I have already said, a good king, though he 
bé above the law, will subject and frame his actions thereto, 
for example’s eake to hie subjects, and of his own free will, but 
not as subject or bound thereto .. . 

True Law of Free Monarchies (Works of James I, p. 202). 


2, Cuter Justice Coxe. 


1. The honourable court of Star-Chamber, coram Rege et Con- 
cilio suo: of ancient time, coram Rege in camera, &c. 

Tn the 28th year of the reign of Edward IM it appeareth 
that the returns coram nobis are in three manners: coram 
nobis in camera (which it is said was afterwards called Comera 
Stellata) ; coran nobis ubicungue fuerimus in Anglia, which 
is the King’s Bench; and coram nobis in cancellaria. And 
of all the high and honourable courts of justice, this ought to 
be kept within his proper bounds and jurisdiction... [Here 
follow notes of vurious cases in which the jurisdiction of the 
Council or the Star-Chamber ia mentioned, in the reigns of Ed- 
ward III, Henry VI, Edward IV, Richard ILI and Henry VIL.) 

+++ This court in ancient times sat but rarely, for three 
causes. First, for that enormous and exorbitant causes which 
this court dealt withal only in those days rarely fell out. 
Secondly, this court dealt not with such causes as other courts 
of ordinary justice might condignly punish, ne dignitas hujus 
curiae vilesceret. Thirdly, it very rarely did sit lest it should 
draw the king’s Privy Council from matters of state pro bono 
publico to hear private causes, and the principal judges from 
their ordinary courts of justice. 

That which now ia next to be considered in serie temporis is 
the statute of 3 H. VII... 

Upon this statute and that which formerly has been said, 
these six conclusions do follow. The first conclusion is, that 
this Act of 3 H. VIL did not raise a new court; for there was 
a court of Star-Chamber and all the king’s Privy Council judges 
of the same... 

‘The second conclusion is, that the Act of 3 H. VII being in the 
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v 
4. A Proclamation enjoining conformity to the form of the 
service of God established [July, 1604]. 


The care which we have had and pains which we have taken 
to settle the affairs of this Church of England in an uniformity 
as well of doctrine as of government, both of them agreeable to 
the word of God, the doctrine of the primitive church and the 
laws heretofore established for those matters in this realm, may 
sufficiently appear by our former actions, For no sooner did 
the infection of the plague reigning immediately after our entry 
into this kingdom give us leave to have any assembly, but we 
held at our honour of Hampton Court forsthat purpose = con- 
ference between some principal bishops and deans of this 
charch, and such other learned men ag understood or favoured 
the opinions of those that seek alteration, before ourself and 
our council. Of which conference the issue was, that no well 
grounded matter appeared to us or our said council why the 
state of the church here by law established should in any 
material point be altered .. . Notwithstanding at the late 
assembly of our parliament there wanted not many that 
renewed with no little earnestness the questions before deter- 
mined and many more, as well about the Book of Common 
Prayer as other matters of church government, and importaned 
us for our assent to many alterations therein. But... the end 
of all their motions and overtures falling out to be none other 
in substance than was before at the conference at Hampton 
Court, . . . we have thought good once again to give notice 
thereof to all our subjects by public declaration, . . . and eon- 
sequently to admonish them all in general to conform them= 
selves thereunto, without listening to the troublesome spirits of 
some persons, who never receive contentment either tm civil or 
ecclesiastical matters but in their own fantasies, especially of 
certain ministers who under pretended zeal of reformation are 
the chief authors of divisions and sects among our people. Of 
many of which we hope that now when they shall see that such 
things as they have proposed for alteration prove upon trial so 
weakly grounded as deserve not admittance, they will out of 
their own judgment conform themselves ... But if our hope 
herein fail us, we must advertize them that our duty towards 
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any crime of ecclesiastical cognizance other than thoze which 
are before particularly mentioned ; and when any such offender 
[&c.] shall appear or be brought before you [é&e.], to set down 
such orders as you [&c.] shall think meet; which said orders #0 
by you [&e.] to be made as aforesaid shall be to this effect only, 
that the said offenders [&c.] shall personally appear to answer 
to the said crimes according to the laws ecclesiastical of this our 
kingdom before the ordinary or judge ecclesiastical of the place 
where the offence wag committed. 

[XVIL] And likewise we give unto you [&,] authority to 
take sufficient bonds or recognizances ... of all the said 
offenders [&c.] for the performance of the said orders; and if 
the said offenders [&c.] shall refuse to perform the suid orders 
- +. or to give bonds. . ,,then it shall be lawful for you [&c.]... 
to punish them by reasonable imprisonment according to your 
discretion, 

[XVIIL] And further we do give unto you [&e.] authority to 
take and seize such children and other persons which from time 
to time shall be carried or conveyed or [are] ready to be carried 
or conveyed into any of the parts beyond the seas to the intent 
to be there brought up in Romish religion as aforesaid; 
and likewise to take and seize such money und other things 
which shall be appointed to be carried into any of the parts 
beyond the seas for the maintenance either of the said children 
and persons... or of any other person brought up or remaining 
in the aforesaid seminaries or schools of Romish religion ; and 
the said children and other persons which shall be taken as 
aforesaid to retain in safe custody till some good order may be 
taken for them. 

[XIX.] And also we do give unto you [&o.] authority to 
seize all massing stuff, relics and other like superstitious things 
and to deface the same in such manner as from henceforth they 
may not serve for any such superstitions use, without destroy- 
ing the substance thereof, except otherwise it cannot be so 
defaced. 

[xx] ‘And forasmuch as since our last commission for 
causes ecolesiastical , .. there hath been divers lamentable com- 
plaints and petitions delivered as well to ourself as to our Privy 

* Added in 1613. 
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Council by many wives against their husbands, wherein they have 
suggested that without any just cause of offence given by them to 
their said husbands in that behalf, and if ing that 
some of them have brought to their husbands great advancement, 
yet by their jresbands’ cruel and barbarous usage and breach of 
the bonds of holy wedlock and other their ungodly demeanour they 
have been either cast off or left by their husbands or forced to fly 
from them or leave their cohabitation without fit maintenance 
given unto them, and that the ordinary ecclesiastical courts did 
not afford them timely and fit means of relief for sundry reasons 
and specially because their necessities require above all other ease 
of grievance a summary hearing and speedy relief, being other= 
wise often in danger to perish for want: We therefore, to the end 
that as well ourself as our Privy Council daily enyployed in the 
highest affairs of state might be freed of this particwar, ax also 
that the just complaints and distressed. estates of such wives tn 
the cases aforeeaid may be with all convenient expedition heard, 
determined and velieved in a certain court whereunto in that 
behalf they may ordinarily repair for justice, do give unto yor 
[We.] authority upon every such complaint made to you [gre] +++ 
by any wife or in the behalf of any wife against her husband, 60 
send for by letters missive or to cause to be apprehended and 
brought before you [gc.]... all such husbands ...; and when 
any such husband ... shall appear or be brought before you 
[4e.], to proceed to the examination thereof by all the lawful 
ways and means before mentioned with all convenient expe 
dition... 

[xxi.] And we do further give authority wnto you or any five 
or more of you whereof [the Archbishop, the Lord Chancellor, the 
Lord Treasurer, the Lord Privy Seal, the Bishops of London and 
Ely] to be one, finally to hear and determine... the said com= 
plaints and accusations made by or in the behalf of any wife 
against her husband in the cases aforesaid: and if you or any 
such threo or more of you as is firat above mentioned shall not be 
able by your godly and grave counsel and persuasions to reconcile 
the said. husbands and wives ..., then you or any five or more of 
you, whereof [as before), to set down such orders from time to time 
as you [dc.] shall in your diseretions think meet for the 
and reasonable alimony wnd maintenances of every such wife for 
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An Act declaring the authority of the Lord Keeper of the Great 
Seal of England and the Lord Chancellor to be one. 


‘Where some question hath of late risen, whether like . . . juris- 
diction and power doth belong and of right ought to belong to 
the office of the Lord Keeper of the Great Seal of England for 
the time being, as of right doth and ought to belong to the 
office of the Lord Chancellor of England for the time being, or 
not: .. + Be it enacted ...That the Common Law of this 
realm is and always was... that the Keeper of the Great Seal 
of England for the time being hath always had and of be 
ought to have and from henceforth may have, as of right 
longing to the office, . . . the same. . . jurisdiction . . . and 
advantages as the Lord Chancellor of England for the time 
being .. . as if the same K of the Great Seal for the time 
were Lord Chancellor of England. 


Isriverce or tae Crows iv Pantrawextary Execrioxs, 
1570. 


The Lords of the Council to Archbishop Parker and Lord 
Cobham, 
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sheriff of that shire of Kent . . . and with such special men of live- 
lihood and worship of the same county as have interest: herein, 
and in like manner with the head officers of cities and boroughs, 
so a by your good advice and direction the persons to be chosen 
may be well qualified with knowledge, discretion and modesty, 
and meet for those places, ... 17th Feb. 1570. 

Parker Correspondence, pp. 379-381. 


Upari’s Case: Iererpretatton or Star, 23 Exim 2. 
At the Assizes at Croydon the 24th July, 1590. 


Mr Udall was called. ... Then was his indictment read, . . - 
The form of which indictment wa: that he, not having the 
fear of God before his eyes, but being stirred up by the instiga- 
tion and motion of the Devil, did maliciously publish a slanderous 
and infumous libel against the Queen’s Majesty, her crown and 
dignity. ... 

Judge Clarke.—You of the jury have not to enquire whether 
he be guilty of the felony, but whether he be the author of the 
book; for it is already set down by the judgment of all the 
judges in the land, that whosoever was author of that book was 
guilty by the statute of felony, and this is declared above half 
a year agone. 

Udall.—Though it be eo determined already, yet I pray your 
Lordships give me leave to shew. . . that though I were found to 

t it cannot be within the compass of that statute, 
anno 23 Eliz. cap. 2, whereupon the indietment is framed, . . 

Judge Clarke—We have heard you speak for yourself to this 
point at large, which is nothing to excuse you; for you cannot 
excuse yourself to have done it with a malicious intent against 
the bishops, and that exercising their government which the 
Queen hath appointed them, and so it is by consequence against 
the Queen... . 

Judge Clarke.—This book hath made you to come within 
the compass of the Statute, though your intent were not so, for 
Tam sure there was Mr Stubbs, well known to divers here to 
be a good subject and an honest man; yet taking upon him to 
write a book aguinst her Majesty, touching Monsicur, be thereby 
came within the compass of law, which he intended not in 
making of the book; and... if this law had been made then, 
which was made cince, he had died for it... . 

Udall-—My Lords, his case and mine is not alike, for his 
book concerned her Highness’ person, but the author of thig 
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